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UNEMPLOYMENT 

Proposed  Rulemaking 

AGENCY:  Employment  and  Training 
Administration,  Labor 

ACTION :  Proposed  rules. 

SUMMARY :  This  document  proposes  to 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973  (CETA)  reg¬ 
ulations.  The  changes  are  being  proposed 
in  order  to  reflect  the  experience  gained 
during  the  first  3-years  of  implementa¬ 
tion.  clarify  existing  policies,  and  pro¬ 
vide  for  new  approaches  to  the  grant 
process. 

DATES:  Comments  are  due  by  August 
8.  1977. 

ADDRESSES :  Comments  sent  to :  Pierce 
A.  Quinlan,  Director,  Office  of  Compre¬ 
hensive  Employment  Development,  U.S. 
Department  of  Labor,  601  D  Street  N.W., 
Washington,  D.C.  20213. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Pierce  A.  Quinlan,  Director,  Office  of 
Comprehensive  Employment  Develop¬ 
ment.  U.S.  Department  of  Labor,  601  D 
Street  NW.,  Washington.  D.C.  20213, 
telephone  202-376-6254. 

SUPPLEMENTARY  INFORMATION : 

Summary  of  Proposed  Changes 

A  new  paragraph  (s)  in  §  94.4,  Defini¬ 
tions,  would  permit  prime  sponsors  to 
utilize  the  higher  of  the  poverty  levels  or 
70  percent  of  the  lower  living  standard 
income  level  in  determining  whether  a 
person  is  economically  disadvantaged, 
and  to  annualize  the  family  income  of 
the  applicant. 

A  new  grant  procedure  is  being  pro¬ 
posed  which  would  substantially  simplify 
the  existing  grant  application  and  close¬ 
out  process.  The  new  process  would  ne¬ 
cessitate  changes  in  the  following  sec¬ 
tions  : 

Sections  95.14;  95.16;  95.18;  95.21; 
95.52:  95.53;  95.54;  96.14;  96.43;  98.17. 

A  new  paragraph  (a)  (4)  (ii)  in  §  95.3, 
Eligibility  for  funds,  would  automatically 
extend  eligibility  as  exceptional  circum¬ 
stance  prime  sponsors  to:  (a)  A  unit  of 
local  government  which  was  a  prime 
sponsor  in  the  previous  fiscal  year,  had  a 
population  of  at  least  100,000  persons 
according  to  the  previous  year’s  census 
update  estimate,  and  which  has  since 
decreased  below  100,000  (but  not  below 
90,000)  in  population;  and  (b)  a  con¬ 
sortium  where  the  independently  eligible 
unit  of  general  local  government  from 
the  previous  fiscal  year  has  decreased 
below  100,000  (but  not  below  90,000)  in 
population. 

A  new  paragraph  (d)  in  §  95.13, 
Planning  process;  advisory  councils, 
would  incorporate  the  provisions,  re¬ 
quired  by  the  recent  Vocational  Educa¬ 


tion  Act  amendments,  for  coordination 
efforts  between  the  State  Advisory  Coun¬ 
cil  on  Vocational  Education  and  the 
State  Manpower  Services  Council. 

A  new  paragraph  (c)  In  S  95.31,  Basic 
responsibilities  of  prime  sponsors,  and  a 
revised  $  96.28,  Equitable  service  to  the 
unemployed  population;  serving  signifi¬ 
cant  segments,  would  require  prime 
sponsors  to  provide  equitable  service  to 
the  unemployed  population  in  terms  of 
age.  race,  and  sex;  identify  the  signifi¬ 
cant  segments  to  be  served;  and  justify 
where  service  to  the  significant  segments 
results  in  a  plan  of  service  which  varies 
by  more  than  15  percentage  points  from 
the  demographic  characteristics  of  the 
unemployed  population. 

New  paragraphs  (b>  and  (c)  in  $  98.12, 
Allowable  Federal  costs,  clarify  the  use 
of  funds  for  construction  and  for  repairs, 
maintenance,  and  capital  improvements 
to  existing  facilities. 

Because  of  the  proposed  changes  to 
simplify  the  grant  process,  in  reading  all 
the  changes  in  conjunction  with  unre¬ 
vised  portions  of  Parts  95,  96,  and  98, 
whenever  the  terms  "Comprehensive 
Manpower  Plan”  or  “plan”  appear  in 
the  unrevised  portions,  the  terms  “grant 
application"  or  “grant”,  as  appropriate, 
shall  be  substituted ;  except  that  in 
§S  95.17(b)(7),  96.13,  96.24(e)  (2),  98.6(f) 

(1),  98.8<b*  (1).  98.15(b).  98.16.  98.27(g), 
98.30(a).  98.32(b)  in  the  last  line,  and 
98.32(b)(1),  the  term  “Annual  Plan” 
shall  be  substituted  for  the  terms  “plan” 
and  "grant”. 

Accordingly.  29  CFR  Parts  94.  95,  96. 
and  98  are  proposed  to  be  amended  as 
follows : 

PART  94 — GENERAL  PROVISIONS  FOR 

PROGRAMS  UNDER  THE  COMPREHEN¬ 
SIVE  EMPLOYMENT  AND  TRAINING  ACT 

*  *  •  •  * 

§  94.4  Definition-. 

*  »  •  *  * 

(s)  “Economically  disadvantaged” 
shall  mean  a  person  who  is  a  member 
of  a  family  which: 

(1)  Receives  cash  welfare  payments, 
or 

(2)  Has  a  total  family  income  which, 
in  relation  to  family  size,  does  not  ex¬ 
ceed  the  poverty  level  determined  in  ac¬ 
cordance  with  criteria  established  by 
the  Office  of  Management  and  Budget 
or  70%  of  the  lower  living  standard  in¬ 
come  level,  whichever  is  higher.  Family 
income  shall  be  determined  by: 

(i)  Annualizing  all  monies  received 
from  all  sources  during  the  3  months 
preceding  the  assignment  of  the  econom¬ 
ically  disadvantaged  classification,  ex¬ 
cept  for  the  monies  excluded  from  family 
income  as  indicated  in  the  Forms  Pre¬ 
paration  Handbook,  or 

(ii)  If,  due  to  seasonal  unemploy¬ 
ment  (e.g.,  teachers),  seasoned  employ¬ 
ment,  summer  employment  for  youth, 
or  other  circumstances,  the  3  month  pe¬ 
riod  is  unrepresentative,  totaling  all 
monies  received  from  all  sources  during 
the  12  months  preceding  the  assignment 
of  the  economically  disadvantaged  clas¬ 
sification.  except  for  the  monies  excluded 


from  family  income  as  indicated  in  the 
Forms  Preparation  Handbook. 

•  •  »  #  • 

(v)  “Family”  shall  me&n  one  or  more 
persons  living  in  a  single  household  who 
are  related  to  each  other  by  blood,  mar¬ 
riage  or  adoption.  A  stepchild  who  re¬ 
ceives  at  least  50%  of  his/her  support 
from  the  stepparent  shall  be  counted  as 
a  member  of  the  stepparent’s  family.  A 
member  of  a  household : 

( 1 )  Who  is  10  or  older ; 

(2)  Who  receives  less  than  50%  of 
his/her  maintenance  from  the  family; 
and 

(3)  Who  is  not  the  head  of  the  house¬ 
hold  or  the  spouse  of  the  head  of  the 
household,  shall  not  be  considered  a 
member  of  the  family.  Such  an  individ¬ 
ual  shall  be  consider  a  family  residing 
alone  or  in  group  quarters. 

*  *  •  *  4 

(kk)  “Participant”  shall  mean  an  in¬ 
dividual  who  is  eligible  for  and  takes 
part  in  activities  under  provisions  of  the 
Act  or  receives  services  funded  under 
the  Act,  except  for  an  individual  who  re¬ 
ceives  only  outreach  and  intake  services. 
An  individual  applicant  becomes  a  par¬ 
ticipant  when: 

(1)  The  individual  is  declared  eligi¬ 
ble  upon  intake;  and 

(2)  The  individual  receives  employ¬ 
ment,  training  or  services  funded  under 
the  Act  following  intake,  except  for  an 
individual  who  receives  only  outreach 
and/or  intake  services. 

4  •  • 

(fff)  “Underemployed  person"  shall 
mean: 

(1)  A  person  who  is  working  part- 
time  but  has  been  seeking  full-time  work, 
and  who  is  a  member  of  a  family  whose 
total  family  income  (as  defined  in  para¬ 
graphs  (s)  (2)  (i)  and  (ii)  of  this  sec¬ 
tion)  in  relation  to  his  or  her  family  size, 
does  not  exceed  the  poverty  level  deter¬ 
mined  in  accordance  with  criteria  estab¬ 
lished  by  OMB,  and 

(2)  A  person  who  is  working  full-time 
and  who  is  a  member  of  a  family  whose 
total  family  income  (as  defined  in  para¬ 
graphs  (s)  (2)  (i)  and  (ii)  of  this  sec¬ 
tion)  in  relation  to  his  or  her  family 
size,  does  not  exceed  the  poverty  level 
determined  in  accordance  with  criteria 
established  by  OMB. 

♦  *  •  #  * 


PART  95 — PROGRAMS  UNDER  TITLE  I  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

*  *  *  *  # 

§  95.3  Eligibility  for  fund*. 

(a)  *  *  • 

(4)  (i)  Any  unit  of  general  local  gov-  * 
emment,  or  any  combination  of  such 
units,  without  regard  to  population, 
which,  in  exceptional  circumstances.  Is 
determined  by  the  Secretary,  after  giving 
serious  consideration  to  comments  from 
the  prime  sponsor  otherwise  responsible 
for  the  area  and  the  Governor,  to  serve  a 
substantial  portion  (e.g.,  75  percent)  of 
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a  functioning  labor  market  area  or  to  be 
a  rural  area  with  a  high  level  of  unem¬ 
ployment  and  to  have  demonstrated  that 

(A)  it  has  the  capability  for  effectively 
carrying  out  a  comprehensive  manpower 
program  under  the  Act,  evidenced  by  Its 
effective  operation  of  programs  such  as 
CEP  or  other  multicomponent  programs, 

(B)  there  Is  a  special  need  for  services 
provided  by  the  Act  (e.g.,  the  area  has  a 
high  proportion  of  such  groups  within 
the  population  as  older  workers,  high 
school  dropouts,  or  has  a  high  unemploy¬ 
ment  rate,  substantial  outmigration  or 
unique  commuting  problems,  and  (C)  it 
will  afford  administrative  and  program¬ 
matic  advantages  over  other  methods  of 
delivering  services  under  the  Act: 

(ii)  The  following  units  of  general 
local  government  or  combination  of  such 
units  shall  automatically  be  considered 
as  exceptional  circumstance  prime  spon¬ 
sors  since  such  unit(s)  have  been  deter¬ 
mined  by  the  Secretary  to  meet  the  re¬ 
quirements  of  paragraph  (a>  (4H1)  of 
this  section: 

(A)  A  unit  of  general  local  gove:-  •  t 
which  was  a  prime  sponsor  in  tlu  .e- 
vious  fiscal  year,  had  a  population  of 
100,000  or  more  persons  according  to  the 
previous  year’s  census  update  estimate, 
and  has  since  fallen  below  100,000  (but 
not  below  90,000)  in  population:  and 

(B)  A  combination  of  units  of  general 
local  government  which  meet  the  re¬ 
quirements  of  paragraph  (a)  (3)  (i)  (A) , 
(B),  and  (D)  of  this  section,  which  were 
members  of  the  same  consortium  In  the 
previous  fiscal  year,  and  which  contain 
at  least  one  unit  which  had  a  population 
of  100,000  or  more  persons  according  to 
the  previous  year’s  census  update  esti¬ 
mate.  but  has  since  decreased  below 
100,000  (but  not  below  90,000)  in  popu- 


lation;  and 

•  •  •  * 

• 

£95.13  Planning  process: 

advisory 

councils. 

•  *  *  • 

• 

(d)  •  •  • 

(2)  •  •  * 

<il)  One  representative  shall  be  ap¬ 
pointed  from  each  of  the  following:  The 
State  Board  of  Vocational  Education,  the 
State  Advisory  Council  on  Vocational 
Education,  the  State  employment  serv¬ 
ice,  and  any  State  agency  the  Governor 
believes  has  an  interest  in  manpower  or 
manpower-related  services  within  the 
State  (Sec.  203  of  the  Vocational  Educa¬ 
tion  Act  of  1973,  as  amended  (Pub.  L. 
94-482)). 

•  •  •  •  • 

(4)  Council  responsibilities  shall  in¬ 
clude,  but  not  be  limited  to: 

(i)  Reviewing  prime  sponsor  grant  ap¬ 
plications,  proposed  modifications,  and 
comments  thereon,  particularly  for  utili¬ 
sation  of  and  coordination  with  State 
agencies  and  for  coordination  of  plans 
and  operations  in  contiguous  areas. 

•  •  •  *  • 

(v)  Submitting  an  Annual  Report  to 
the  Governor  which  shall  be  a  public 
document,  and  issuing  such  other  studies, 
reports  or  documents  to  the  Governor 


and  prime  sponsors  as  the  SM8C  believes 
necessary  to  effectively  oarry  out  the  Act. 
The  Annual  Report  shall  include  an 
analysis  of  the  coordination  achieved 
during  the  previous  year,  efforts  taken 
to  effect  such  coordination,  and  recom¬ 
mendations  on  potential  actions  that 
would  further  facilitate  effective  coordi¬ 
nation.  This  report  shall  be  submitted 
no  later  than  120  days  after  the  end 
of  the  Federal  fiscal  year.  A  copy  of 
this  report  shall  also  be  subihitted  to 
the  State  Advisory  Council  on  Vocational 
Education.  Comments  received  from  the 
State  Advisory  Council  on  Vocational 
Education  shall  be  incorporated  into  the 
Annual  Report  to  the  Governor  (Sec. 
203  of  the  Vocational  Education  Act  of 
1973,  as  amended  (Pub.  L.  94-482)); 

<vi>  Consulting  with  the  State  Advi¬ 
sory  Council  on  Vocational  Education  in 
order  to  identify  the  employment  and 
training  vocational  education  needs 
within  the  State  and  to  assess  the  extent 
to  which  employment  training,  voca¬ 
tional  education,  vocational  rehabilita¬ 
tion  and  other  programs  assisted  under 
this  and  related  Acts  represent  a  con¬ 
sistent,  integrated  and  coordinated  ap¬ 
proach  to  meeting  such  needs  (sec.  203 
of  the  Vocational  Education  Act  of  1973, 
as  amended  (Pub.  L.  94-482) ) ;  and 

(vii)  Commenting  at  least  once  an¬ 
nually  on  the  reports  of  the  State  Advi¬ 
sory  Council  on  Vocational  Education 
and  Incorporating  those  comments  in  the 
Annual  Report  to  the  Governor  (Sec.  203 
of  the  Vocational  Education  Act  of  1973, 
as  amended  (Pub.  L.  94-482) ) . 

(4)  The  Governor  shall  appoint  a 
member  of  the  Council  to  represent  the 
SMSC  on  the  State  Advisory  Council  on 
Vocational  Education. 

(5)  The  Governor  shall  appoint  the 
chief  executive  officer  of  the  Council  to 
represent  the  Council  on  the  State  Oc¬ 
cupational  Information  Coordinating 
Committee. 

*  •  •  •  • 

§  95.14  Content  and  description  of  grant 

application. 

(a)  General.  This  section  describes  the 
grant  application  which  designated 
prime  sponsors  shall  use  to  apply  for 
funds  under  title  I.  The  application  shall 
consist  of  two  documents,  the  Prime 
Sponsor  Agreement  (PSA)  and  the  An¬ 
nual  Plan  (AP) .  Detailed  instructions  for 
completing  the  application,  which  is  de¬ 
scribed  in  summary  form  below,  are  con¬ 
tained  in  the  Forms  Preparation  Hand¬ 
book. 

(b)  Prime  Sponsor  Agreement.  A  des¬ 
ignated  prime  sponsor  applying  for  as¬ 
sistance  for  the  first  time  shall  submit 
to  the  RA  a  signed  copy  of  the  PSA. 
A  designated  prime  sponsor  which  has 
already  entered  into  a  PSA  in  a  previous 
year  shall  submit  to  the  RA  with  its 
Annual  Plan,  a  certification  that  the 
PSA  remains  the  same  or  that  it  is 
revised  as  described  in  attachments  to 
the  certification.  The  initial  submission 
and  subsequent  certification  of  the  PSA 
are  subject  to  the  comment  and  publi¬ 
cation  procedures  of  S  95.15  (c),  (d),  and 
(e)  of  this  part.  The  PSA  shall  consist 
of  the  Signatory  Page,  the  Narrative  De¬ 


scription  of  General  Information,  Assur¬ 
ances  and  Certifications,  and,  for  con¬ 
sortia,  the  approved  consortium  agree¬ 
ment. 

(1)  Signatory  page.  The  Signatory 
Page,  when  signed  by  the  designated 
prime  sponsor  and  the  authorized  rep¬ 
resentative  of  the  RA,  shall  constitute 
a  legal  and  binding  document  by  which 
the  designated  prime  sponsor  agrees  that 
all  work  performed  under  its  Annual 
Plan  will  be  in  accordance  with  the  Act. 
the  Assurances  and  Certifications  and 
the  regulations  of  29  CFR  Parts  94.  95.  96 
and  98. 

<2)  Narrative  description  of  general 
information.  The  Narrative  Description 
of  General  Information  shall  include  a 
detailed  statement  on  the  following 
items: 

(i)  Program  purpose. 

(ii)  Geographic  description  and  eco¬ 
nomic  conditions  of  area  to  be  served. 
A  brief  description  of  the  geographic 
area  to  be  served  and  the  economic  con¬ 
ditions  of  the  area. 

< iii)  Approach.  (A)  A  description  of 
the  recruitment  and  selection  methods 
to  be  used. 

(B)  A  description  of  the  special  con¬ 
sideration  that  will  be  given  to  the  needs 
of  eligible  disabled  veterans,  special  vet¬ 
erans,  and  veterans  who  served  in  the 
Armed  Forces  and  received  other  than 
a  dishonorable  discharge  within  the  four 
years  prior  to  the  date  of  their  appli¬ 
cation. 

(C)  A  description  of  the  placement 
and  follow-up  mechanisms  and  proce¬ 
dures  to  be  used. 

(iv)  Delivery  agents.  (A)  An  explana¬ 
tion  of  the  methods  and  criteria  to  be 
used  in  the  selection  of  deliverers  of 
service. 

(B)  A  list  of  the  manpower-related 
services  and  facilities  which  are  avail¬ 
able  from  Federal,  State,  and  local 
agencies  and  an  indication  of  which 
have  been  determined  to  have  demon¬ 
strated  effectiveness  in  providing  man¬ 
power  services. 

(C)  A  description  of  priority  given  to 
area  skill  centers. 

(D)  A  description  of  efforts  to  utilize 
apprenticeship  or  other  on-the-job 
training  opportunities  available  under 
Section  1787  of  Title  38,  United  States 
Code. 

(v)  Prime  sponsor  planning.  (A)  A 
description  of  the  role  and  procedures  of 
the  planning  council. 

(B)  A  description  of  the  staff  support 
of  the  council. 

(C)  A  list  of  the  sectors  represented 

on  the  council. 

(D)  A  description  of  the  participation 
of  community-based  organization  and 
groups  in  the  program  plan. 

(vl)  Management  and  administrative 
plan. — (A)  Organizational  structure.  A 
description  of  the  prime  sponsor’s  orga¬ 
nizational  structure. 

(B)  Administrative  controls.  A  de¬ 
scription  of  the  Internal  administrative 
controls  Including: 

(1)  Monitoring  system: 

(2)  Evaluation  system; 
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(3*  Personnel  or  merit  system  (includ¬ 
ing  the  prime  sponsor’s  plan  for  obtaining 
an  acceptable  personnel  system  as 
required  in  §  98.14(b)); 

( 4 »  Accounting  system ; 

<5>  Fiscal  reporting  and  participant 
tracking  system  (s) ; 

(C)  Allowance  payments  system.  A 
description  of  the  details  of  the  allow¬ 
ance  payments  system,  including  waiver 
provisions. 

i D>  Grievance  procedures.  A  descrip¬ 
tion  of  the  procedures  for  resolving  any 
complaints  of  CETA  participants,  con¬ 
tractors.  subgrantees  and  other  parties 
prior  to  the  Department's  hearing 
process. 

<E>  Equal  employment  opportunity. 
A  description  of  the  mechanisms  which 
will  be  used  to  assure  nondiscrimination 
and  equal  employment  opportunities. 

(vii)  Public  service  employment  pro¬ 
gram.  <A»  A  description  of  actions  to 
insure  compliance  with  personnel  proce¬ 
dures  and  collective  bargaining  agree¬ 
ments  for  jobs  in  other  than  the  entry 
level. 

(B»  A  description  of  the  training  for 
supervisory  personnel. 

<C>  A  description  of  efforts  to  remove 
artificial  barriers. 

(D)  A  description  of  the  specific  steps 
to  be  undertaken  to  provide  considera¬ 
tion  to  special  veterans,  disabled  vet¬ 
erans.  those  veterans  who  have  received 
other  than  a  dishonorable  discharge 
within  four  years  prior  to  application, 
and  welfare  recipients. 

<E>  A  description  of  the  emphasis 
which  will  be  placed  on  the  development 
of  jobs  for  veterans  which  will  utilize 
skills  acquired  through  their  military 
experience. 

<3>  *  *  * 

(vi  Additional  assurance  for  Title  II 
programs: 

(A>  Hiring  of  residents  of  areas  of 
substantial  unemployment  for  all  jobs 
created  under  Title  II  and  providing 
services  to  benefit  residents  of  such  areas. 

( B  i  Selection  of  other  than  necessary 
technical  supervisory  and  administra¬ 
tive  personnel  from  the  unemployed  and 
underemployed  population. 

(vi>  Additional  assurance  for  Title  VI 
programs : 

(A)  Only  persons  residing  in  the  area 
served  by  the  eligible  applicant  under 
title  VI  of  the  Act  will  be  hired  to  fill 
jobs  created  under  the  Act  and  that  the 
public  services  provided  by  such  jobs 
shall,  to  the  extent  feasible,  be  designed 
to  benefit  the  residents  of  such  areas 
except  that  funds  allocated  under  title 
VI  of  the  Act  (section  603(a)  (2)  (B» ) , 
to  an  area  eligible  for  assistance  under 
title  II  of  the  Act  shall  only  be  used  to 
provide  project  and  program  opportu¬ 
nities  to  persons  residing  in  those  areas 
of  substantial  unemployment  as  defined 
in  section  204(c).  (Sec.  603(a)(2)). 

( B»  To- the  extent  possible,  adminis¬ 
trative  staff  shall  be  drawn  from  unem¬ 
ployed  and  underemployed  persons.  (Sec¬ 
tion  205(c) (20) ). 

(c)  On  a  date  set  by  the  Secretary,  an 
Annual  Plan  for  Title  I  must  be  sub¬ 
mitted  by  designated  prime  sponsors  in 


order  to  obtain  funds  under  Title  I.  The 
Annual  Plan  shall  consist  of  the  follow¬ 
ing: 

(1)  Application  for  Federal  assistance. 
The  Application  for  Federal  Assistance 
shall  identify  the  designated  prime  spon¬ 
sor  and  the  amount  of  funds  requested 
and  provide  information  concerning  the 
area  to  be  served  and  the  number  of 
people  expected  to  benefit  from  the  pro¬ 
gram.  Standard  Form  424  contained  in 
FMC  74-7  shall  be  used. 

(2)  Annual  narrative  description  of 
program.  The  Annual  Narrative  Descrip¬ 
tion  of  Program  shall  contain  a  detailed 
statement  of  the  following  items: 

(i>  Objectives  and  needs  for  assist¬ 
ance.  <  A  >  A  breakout  of  the  unemployed 
population  in  terms  of  age,  race  and  sex ; 
identification  of  the  significant  segments 
to  be  served;  and  justification  where 
services  to  the  significant  segments  re¬ 
sults  in  a  plan  of  service  which  varies  by 
more  than  15  percentage  points  from  the 
demographic  characteristics  of  the  un¬ 
employed  population. 

( B)  An  assessment  of  job  opportunities 
in  the  area. 

(ii)  Results  and  benefits  expected.  (A) 
A  statement  of  the  specific  participant 
goals  the  prime  sponsor  intends  to  ac¬ 
complish. 

(B>  A  statement  of  other  goals. 

(iii)  Approach. — (A)  Program  activi¬ 
ties  and  services.  (1)  A  description  of  the 
activities  and  services  to  be  provided. 

(2)  A  description  of  the  participant 
flow  and  the  relationship  among  the  ac¬ 
tivities  to  be  provided. 

(3)  A  description  of  programs,  if  any, 
designed  for  persons  of  limited  English- 
speaking  ability. 

•  4)  For  those  applicants  intending  to 
request  funds  under  section  303,  of  the 
Act,  a  discussion  of  how  migrants  and 
seasonal  farmworkers  will  be  served. 

<B>  Delivery  agents.  (1)  A  list  of  de¬ 
liverers  and  the  services  to  be  provided 
by  each. 

(2)  A  description  of  the  linkage 
established. 

(3)  An  explanation  for  non-use  or 
duplication  of  existing  services  and  fa¬ 
cilities  including  programs  of  demon¬ 
strated  effectiveness  listed  in  §  95.14(b) 
(2)  (iv)  (B). 

(C)  Discussion  of  program  planning 
summary  < PPS )  and  budget  information 
summary  ( BIS ) .  ( 1 )  An  explanation  of 
how  the  PPS  reflects  the  goals,  objec¬ 
tives.  and  activity  description  provided 
above. 

<2>  An  explanation  of  how  costs  were 
determined  for  the  BIS. 

iD>  Property.  A  list  of  any  items  of 
capital  equipment  which  individually 
cost  more  than  $1,000  including  quantity 
and  prices. 

(iv)  Public  service  employment  pro¬ 
gram.  (A)  For  those  Title  n  applicants 
whose  geographic  area  differs  from  the 
Title  I  area  described  in  the  PSA,  a  de¬ 
scription  of  the  Title  n  area. 

(B)  Analysis  of  public  service  needs. 
A  description  of  the  unmet  public  serv¬ 
ice  needs. 

(C)  Approach.  A  description  by  em¬ 
ploying  agency  of  the  types  of  jobs  to  be 


funded  including:  (1  >  An  explanation  of 
how  these  johs  relate  to  the  public  serv¬ 
ice  needs  identified  in  paragraph  (c) 
(2)  (iv)  (B)  of  this  section. 

(2)  A  description  of  determination  of 
rates  of  compensation  when  they  differ 
from  what  is  normally  paid  by  the  em¬ 
ployer. 

(3 >  A  description  of  the  education, 
training,  and  supportive  services  to  par¬ 
ticipants. 

(4)  A  maintenance  of  effort  verifica¬ 
tion. 

(5)  A  description  of  plans  to  improve 
and  expand  employment  and  advance¬ 
ment  opportunities  of  the  target  popu¬ 
lation. 

(6>  An  explanation  of  how  the  public 
service  employment  program  is  inte¬ 
grated  with  other  activities  and  services. 

(7)  A  narrative  explanation  for  basis 
of  funding  and  job  allocation  to  each 
local  government  and  agency. 

(3)  Program  planning  summary.  The 
Program  Planning  Summary  requires  a 
prime  sponsor  to  provide  a  quantitative 
statement  of  planned  enrollment  levels, 
the  participants  to  be  served  by  each 
program  activity  (classroom  training, 
on-the-job  training,  public  service  em¬ 
ployment,  work  experience,  and  other 
activities)  and  planned  outcomes  *for 
program  participants.  It  shall  also  in¬ 
clude  an  identification  of  the  significant 
segments  of  the  population  and  the 
number  of  individuals  in  each  to  be 
served. 

(4)  Budget  information  summary.  The 
Budget  Information  Summary  shall  in¬ 
clude  a  quantitative  statement  of  yearly 
planned  expenditures  by  cost  category 
( administration,  allowances.  wages, 
fringe  benefits,  training,  and  services), 
planned  quarterly  obligations,  and 
planned  quarterly  expenditures  by  pro¬ 
gram  activity. 

(5)  Public  service  employment  occu¬ 
pational  summary.  The  Public  Service 
Employment  Occupational  Summary 
shall  include  a  description  of  proposed 
public  service  job  opportunities,  occupa¬ 
tions  and  wrages,  including  a  comparison 
of  such  wages  for  similar  unsubsidized 
jobs  in  each  employing  agency.  If,  at  the 
time  of  submission  of  the  Annual  Plan, 
final  decisions  have  not  yet  been  made 
on  all  jobs  to  be  filled,  the  Occupational 
Summary  need  not  be  submitted  with 
the  Annual  Plan.  Instead,  it  shall  be  sub¬ 
mitted  to  the  RA  as  soon  as  all  jobs  are 
selected  but  not  later  than  60  days  after 
the  date  the  Annual  Plan  is  executed. 

♦  •  *  *  * 

§  95.16  Submission  of  grant  application. 

(a)  Except  as  indicated  in  paragraph 
(b)  of  this  section,  each  designated  prime 
sponsor  shall  simultaneously  submit 
both  parts  of  its  grant  application  to  the 
RA  on  or  before  a  date  set  by  the  Secre¬ 
tary.  An  Approval  Request  Letter  shall 
accompany  the  submission. 

(b)  Newly  designated  prime  sponsors 
shall  submit  the  PSA  no  later  than  30 
days  prior  to  the  submission  of  the  An¬ 
nual  Plan,  on  or  before  a  date  set  by  the 
Secretary.  An  Approval  Request  Letter 
shall  accompany  the  submission.  A  signed 
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copy  of  the  signatory  page  will  be  pro¬ 
vided  to  the  designated  prime  sponsor  by 
the  RA  Indicating  approval  of  the  PSA 
before  submittal  by  the  designated  prime 
sponsor  of  Its  Annual  Plan. 

§  95.18  Application  approval. 

(a)  An  application  for  a  grant  shall 
be  approved  If  It  meets  the  requirements 
of  the  Act,  the  regulations  promulgated 
under  the  Act  and  other  applicable  law, 
and  If  the  RA  determines  that  the  prime 
sponsor  has  demonstrated  maximum 
efforts  to  meet  the  goals  of  the  prior 
year’s  annual  plan. 

*  *  •  •  • 

(d)  In  addition  to  notifying  the  desig¬ 
nated  prime  sponsor  as  provided  in 
paragraph  (c)  (1)  of  this  section.  If  an 
Annual  Plan  Is  approved,  the  RA  shall 
provide  the  prime  sponsor  with  a  letter 
Indicating  approval. 

(e)  Funding  authority  will  be  issued 
by  a  Notice  of  Fund  Availability. 

*  *  •  •  • 

{  95.21  Modifications. 

(a)  Modifications  of  the  prime  sponsor 
agreement.  (1)  The  Signatory  Page  and 
the  Assurances  and  Certifications  shall 
only  be  modified  at  the  Initiation  of  the 
RA,  after  consultation  with  the  prime 
sponsor,  to  Insure  compliance  with  the 
regulations. 

(2)  The  narrative  description  of  gen¬ 
eral  information  of  the  PSA.  The  Narra¬ 
tive  Description  shall  be  modified  as 
follows: 

(I)  RA  initiated  modifications.  RAs 
may  require  modification  to  insure  com¬ 
pliance  with  the  regulations,  after 
consultation  with  the  prime  sponsor. 

(II)  Prime  sponsor  initiated  modifica¬ 
tions.  (A)  When  significant  changes  are 
planned  in  the  systems  and  procedures, 
such  as  a  change  In  the  allowance  pay¬ 
ment  system,  prior  regional  office 
approval  Is  necessary. 

(B)  The  prime  sponsor  may  make  any 
changes  other  than  those  described  In 
(a)(1),  (a)(2)  (1),  and  (11)  (A)  of  this 
section  without  prior  regional  office  ap¬ 
proval,  but  must  notify  the  RA  of  these 
changes  in  writing  by  the  end  of  the 
quarter  In  which  the  change  occurs. 
Revised  portions  of  the  PSA  need  not 
be  submitted  with  the  notice. 

(3)  Format.  Modifications  pursuant  to 
paragraphs  (a)(1),  (a)(2)  (1),  and  (11) 

(A)  of  this  section  shall  consist  of  the 
following: 

(I)  Approval  request  letter. 

(II)  Revised  Assurances  and  Certifica¬ 
tions  or  revised  Narrative  Description  of 
General  Information,  as  appropriate. 

(III)  A  copy  of  the  newspaper  an¬ 
nouncement  required  In  paragraph  (c) 
of  this  section. 

(b)  Modifications  to  the  annual  plan. 
(1)  A  modification  to  the  Annual  Plan 
requiring  prior  Regional  Office  approval 
Is  required  under  any  of  the  following 
conditions: 

(1)  Change  In  duration  of  the  annual 

plan; 

(ID  Change  In  annual  plan  allotment; 

(111)  Substantial  change  In  program 


design  and/or  program  goals  defined  as 
follows: 

(A)  When  the  cumulative  number  of 
Individuals  to  be  served,  planned  enroll¬ 
ment  levels  for  program  activities, 
planned  placement  terminations,  Indi¬ 
viduals  to  be  served  within  significant 
segments,  is  to  be  increased  or  decreased 
by  15  percent  or  more. 

(B)  For  grants  of  over  $100,000  or  less, 
when  the  cumulative  transfer  of  funds 
among  program  activities  or  cost  cate¬ 
gories  exceeds  $15,000. 

(C)  For  grants  of  over  $100,000,  when 
the  cumulative  transfer  of  funds  among 
program  activities  or  cost  categories  ex¬ 
ceeds  $50,000  or  15  percent  of  the  total 
grant  budget  whichever  is  greater. 

(D)  When  the  program  design  is  al¬ 
tered  significantly  such  as  when  there  is 
development  or  elimination  of  a  pro¬ 
gram  activity,  or  when  10%  or  more  of 
the  public  service  employment  positions 
are  to  be  used  for  rehiring  laid -off  em¬ 
ployees. 

(iv)  at  the  initiation  of  the  RA.  after 
coasultation  with  the  prime  sponsor,  to 
insure  compliance  with  the  regulations 
and/or  to  insure  responsiveness  to 
changing  economic  conditions.  A  prime 
sponsor  is  responsible  for  assuring  that 
its  programs  are  responsive  to  the 
changing  economic  situation  In  its  juris¬ 
diction  and  for  making  appropriate 
modifications  to  its  plan.  The  RA  may 
request  a  reassessment  and  appropriate 
modification  when  the  RA  believes  that 
the  changing  economic  situation  in  a 
jurisdiction  makes  such  a  reassessment 
appropriate.  If  the  prime  sponsor  dis¬ 
agrees  with  the  RA’s  request  for  a  modi¬ 
fication  pursuant  to  the  conditions  in 
this  paragraph  (iv).  It  may  initiate  a 
hearing  pursuant  to  §  98.47. 

(2)  Annual  Plan  modifications  will  not 
be  initiated  solely  to  adjust  planned  per¬ 
formance  to  meet  actual  performance. 

(3)  A-95  Clearance.  (1)  Modifications 
require  clearance  through  the  A-95 
clearinghouses  only  under  the  following 
conditions: 

(A)  There  Is  a  cumulative  increase  or 
decrease  in  funds  equal  to  or  more  than 
15  percent  of  the  Annual  Plan  allotment 
for  the  current  program  year  and/or; 

(B)  The  Annual  Plan  Is  extended  for  a 
period  of  more  than  3  calendar  months 
and/or 

(C)  The  RA  directs  that  A-95  clear¬ 
ance  Is  required  for  a  particular  modi¬ 
fication. 

(11)  (A)  When  A-95  clearance  Is  re¬ 
quired,  the  prime  sponsor,  whenever  pos¬ 
sible,  shall  provide  notification  to  the 
appropriate  A-95  State  and  areawide 
clearinghouses  of  Its  Intent  to  modify  Its 
Annual  Plan  60  days  prior  to  submission 
of  the  formal  modification  to  the  RA. 
The  notification  of  Intent  should  consist 
of  a  revised  form  SP  424  and  a  brief  de¬ 
scription  of  the  anticipated  modification. 
If  within  30  days  from  submission  of 
such  notification,  the  prime  sponsor  re¬ 
ceives  no  notification  from  the  A-95 
clearinghouses  that  they  wish  to  review 
the  modification,  the  prime  sponsor  has 
fulfilled  its  obligation  under  A-95  and 


may  submit  Its  modification  to  the  RA 
without  submitting  it  to  the  A-95  clear¬ 
inghouses  as  specified  in  paragraph  (b) 

(3)  (11)  (B)  of  this  section. 

(B)  When  a  prime  sponsor  has  not 
provided  notification  as  specified  In  para¬ 
graph  (b)  (3)  (11)  (A)  of  this  section,  or 
when  it  has  provided  this  notification 
and  the  clearinghouses  have  requested 
to  review  the  completed  modification,  the 
prime  sponsor  shall  In  all  cases  submit 
a  copy  of  its  modification  to  the  clear¬ 
inghouses  for  comment  30  days  prior  to 
its  submission  to  the  RA. 

<C)  Where  no  comments  have  been 
received  from  A-95  clearinghouses,  or 
where  the  clearinghouses  have  not  re¬ 
quested  to  review  the  completed  modi¬ 
fication,  the  prime  sponsor  shall  so  indi¬ 
cate  in  the  appropriate  item  on  the  re¬ 
vised  Standard  Form  424,  noting  clear¬ 
inghouses  which  sent  no  response  after 
receiving  the  modification  and  clearing¬ 
houses  which  did  not  request  to  review 
the  completed  modification  after  being 
notified  of  the  prime  sponsor’s  intent  to 
modify. 

<4)  A  prime  sponsor  may  make  any 
change,  consistent  with  the  regulations 
in  this  Part  and  Part  98,  in  its  Program 
Planning  Summary,  Budget  Information 
Summary,  or  narrative  description  which 
is  not  set  out  in  paragraph  (b)(1)  of 
this  section  without  prior  approval,  but 
must  show  any  such  change  in  the  First 
Program  Status  Summary  and  Financial 
Status  Report,  as  appropriate,  submit¬ 
ted  to  the  Department  after  the  change 
has  been  made.  At  the  same  time  this 
report  is  submitted,  an  updated  Program 
Planning  Summary,  Budget  Information 
Summary,  or  Annual  narrative  descrip¬ 
tion,  as  appropriate,  shall  also  be  sub¬ 
mitted  to  the  RA.  Only  those  lines  and 
columns  or  portions  of  the  annual  nar¬ 
rative  affected  by  the  modification  need 
be  submitted.  Comments  and  publication 
requirements  do  not  apply  to  changes  de¬ 
scribed  In  this  paragraph  (4) . 

(5)  Format.  Modifications  pursuant  to 
paragraphs  (b)  (1)  and  (3)  of  this  sec¬ 
tion  shall  consist  of  the  following : 

(1)  Approval  Request  Letter; 

(ii)  Revised  form  SF  424  (if  A-95 
clearance  is  required) : 

(ill)  Revised  Program  Planning  Sum¬ 
mary  and  Budget  Information  Summary 
for  current  and  future  quarters  only; 
except  that  a  modification  not  involving 
a  change  In  the  annual  plan  allotment 
must  be  received  In  the  regional  office 
within  30  days  of  the  beginning  of  the 
current  quarter  In  order  to  include 
changes  to  the  current  quarter  goals. 

(iv)  Narrative  description  of  the 
changes  made  and  certification  that  the 
review  and  comment  procedures  in  para¬ 
graph  (d)  have  been  complied  with. 

(v)  A  copy  of  the  newspaper  an¬ 
nouncement  required  In  paragraph  (c). 

(vi)  Revised  portions  of  the  program 
narrative  description,  if  appropriate. 

(vil)  Revised  Occupational  Summary, 
if  appropriate. 

(6)  Incremental  Funding.  When  the 
Annual  Plan  allotment  is  obligated  by  the 
RA  In  increments,  each  subsequent  obli¬ 
gation  by  the  RA  requires  a  new  Notice 
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of  Fund  Availability  (NFA)  to  be  signed 
by  an  authoized  representative  of  the 
Department  of  Labor.  This  NFA  does 
not  require  a  revised  Annual  Plan,  and 
does  not  require  publication,  comment  or 
A-95  clearance  procedures  to  be  fol¬ 
lowed. 

(c>  Publication  and  Comment.  (1)  No 
later  than  the  date  of  submission  to  the 
RA.  a  copy  of  any  proposed  modification 
to  the  PSA  and  the  Annual  Plan  pursu¬ 
ant  to  paragraph  (a)(1),  (a)(2)(i),  (a) 
<2)(ii)(A),  and  (b)  (1)  and  (3)  above 
shall  be  forwarded  to  the  Governor  and 
summaries  of  the  modifications  shall  be 
provided  to  appropriate  units  of  general 
local  government  with  a  population  of  at 
least  25.000,  to  appropriate  Indian  spon¬ 
sors,  and  to  labor  organizations  repre¬ 
senting  employees  engaged  in  similiar 
work  in  the  same  area  as  that  for  which 
participants  will  receive  subsidized  em¬ 
ployment  or  training;  and  the  prime 
sponsor  shall  publish  in  a  minimum  of 
one  issue  of  a  newspaper  or  newspapers 
(including  minority  newspaper (s) ,  where 
feasible)  of  general  circulation  through¬ 
out  the  area  to  be  served  a  notice  of  the 
prime  sponsor’s  intent  to  request  a  mod¬ 
ification.  a  brief  summary  of  the  purpose 
of  the  proposed  modification,  and  the  lo¬ 
cation  and  hours  when  the  complete 
modification  can  be  reviewed  and  the 
phone  number  where  questions  and 
comments  may  be  directed. 

(2>  Comments  pursuant  to  para¬ 
graphs  <b)  (3)  (ii)  (B)  and  (c)(l>  shall 
be  made  to  the  prime  sponsor  and  the 
RA  within  30  days  of  publication.  All 
substantive  WTitten  comments  and  re¬ 
sponses  will  be  transmitted  to  the  RA 
with  the  modification,  unless  comments 
are  received  after  the  modification's  sub¬ 
mission,  in  which  case  they  will  be  sent 
separately  to  the  RA. 

(3)  A  prime  sponsor  shall  acknowl¬ 
edge  any  written  comment  made  pur¬ 
suant  to  this  section.  It  shall  inform  any 
party  submitting  a  substantive  written 
comment  of  whether  any  plan  revision 
will  be  made  in  response  to  the  comment 
and  the  reasons  for  the  prime  sponsor’s 
determination. 

(d)  Notification  of  Action.  (1)  RA 
shall  take  final  action  on  approval  or 
disapproval  of  any  proposed  modifica¬ 
tion  within  30  days  of  receipt.  Within  7 
days  after  taking  action,  the  RA  shall 
notify  ihe  prime  sponsor  and  the  Gov¬ 
ernor  of  the  action. 

(2>  A  denial  of  a  prime  sponsor’s  re¬ 
quest  for  a  modification  shall  be  subject 
to  the  appeal  procedures  set  out  in  Part 
98. 

(3)  The  procedures  in  §  95.18(c)(1) 
and  (2)  shall  apply  to  modifications  un¬ 
der  paragraph  (b)(3)  of  this  section. 

§  95.31  Basic  responsibilities  of  prime 

sponsors. 

*  *  •  •  * 

(c)  Providing  equitable  service  to  the 
unemployed  population  and  serving  sig¬ 
nificant  segments  of  the  unemployed 
population  in  accordance  with  the  re¬ 
quirements  of  §  96.28. 

*  *  •  •  • 


§  95.32  Eligibility  for  participation  in  a 
title  1  program. 

#  *  •  *  * 

(d)  Citizenship  shall  not  be  used  as  a 
criterion  to  prevent  persons  from  partici¬ 
pating  in  a  program.  However,  program 
participation  shall  be  limited  to  nationals 
of  the  United  States  and  aliens  who  have 
been  accorded  the  privilege  of  residing 
in  the  United  States  as  lawful  permanent 
residents  or  are  refugees. 

•  •  •  •  • 

§  95.33  Typos  of  manpower  program  ac¬ 
tivities  available. 

*  *  •  •  * 

id)  *  *  * 

(2>  •  *  * 

(ii)  Inducements  to  employers.  Prime 
sponsors  may  provide  payments  or  other 
inducements  to  public  or  private  em¬ 
ployers  for  the  bona  fide  training  and 
related  costs  of  enrolling  individuals  in 
the  program;  provided  that  payments 
to  employers  organized  for  profit  are  only 
made  for  the  costs  of  recruiting,  training 
and  supportive  services  which  are  over 
and  above  those  normally  provided  by 
the  employer.  Use  of  a  formula  which 
incorporates  the  trainee’s  wage  as  a 
factor  and  fixed  unit  cost  contracting 
are  acceptable  methods  of  reimburse¬ 
ment  to  private-for-profit  employers  for 
extraordinary  training  costs  associated 
with  providing  on-the-job  training. 
When  using  a  formula,  the  prime  sponsor 
can  reimburse  the  employer  for  extra¬ 
ordinary  training  costs  for  training  on 
the  job,  up  to  a  level  not  to  exceed  50 
percent  of  participant  wages.  Prime 
sponsors  may  design  other  methods  of 
cost  reimbursement  provided  that  pay¬ 
ments  reflect  only  extraordinary  training 
costs. 

«  *  *  •  • 

(iv)  Labor  organization  consultation. 
Appropriate  labor  organizations  shall  be 
consulted  in  the  design  and  conduct  of 
one-the-job  training  programs  where 
collective  bargaining  agreements  exist 
with  the  employer.  Prime  sponsors  shall 
consider  the  advice  and  comments  of 
such  labor  organizations,  when  design¬ 
ing  OJT  programs  and  negotiating  OJT 
contract  provisions  and  shall  ensure  that 
wages  for  covered  positions  conform  with 
collective  bargaining  agreements. 
***** 

(4)  *  *  * 

(viii>  *  *  * 

(D)  When  a  participant  in  a  work  ex¬ 
perience  activity  is  performing  the  tasks 
of  regular  public  service  employment 
type  job,  wages  must  be  comparable  to 
those  paid  for  the  regular  public  service 
job,  as  specified  in  §  96.34. 

***** 

(5)  *  *  • 

(i)  •  *  * 

(B)  Intake:  This  includes  screening 
for  eligibility;  completion  of  Part  A,  B, 
and  C  of  the  Participant  Record;  the  in¬ 
itial  determination  as  to  whether  the 
program  can  benefit  the  individual;  the 
determination  of  the  appropriate  man¬ 
power  activity  to  which  the  applicant 
should  be  referred  initially;  the  deter¬ 


mination  of  the  availability  of  an  appro¬ 
priate  manpower  activity;  a  decision  on 
selection;  and  dissemination  of  informa¬ 
tion  on  the  program. 

(ii)  *  *  • 

(C)  Employability  Assessment; 

(D)  Job  Development; 

(E>  Job  Referral  and  Placement; 

•  •  *  •  * 

§  95.34  Training  allowance*. 

*  *  *  *  * 

(C)  *  *  * 

(2>  No  allowances  shall  be  paid  for 
participation  in  any  course  or  program  of 
study  (e.g.,  a  B.A.  or  B.S.  degree  pro¬ 
gram)  which  exceeds  104  weeks.  While 
prime  sponsors  may  pay  for  the  costs  of 
tuition,  books,  and  related  training  ex¬ 
penses  of  courses  or  programs  of  study 
exceeding  104  weeks,  at  no  time  during 
participation  in  such  a  course  shall  al¬ 
lowances  be  paid.  (sec.  111(a) ). 

*  •  *  +  * 

(f)  Dependents  allowances.  (1)  De¬ 
pendents  allowances  of  $5  per  week  for 
each  dependent  in  excess  of  two  de¬ 
pendents,  up  to  a  maximum  of  $20  for  six 
or  more  dependents  shall  be  provided  to 
participants  receiving  basic  allowances  or 
who  would  be  receiving  basic  allowances 
were  it  not  for  adjustments  which  are 
permitted  pursuant  to  paragraph  (i)  of 
this  section.  Participants  eligible  for  de¬ 
pendents  allowances  from  other  sources 
shall  not  be  precluded  from  receiving  de¬ 
pendents  allowances  funded  under  the 
Act. 

(2)  Dependents  allowances  may  be  re¬ 
duced  pro  rata  only  for  absences  without 
good  cause.  The  methodology  for  making 
the  reduction  shall  be  described  in  the 
approved  PSA. 

(g)  •  •  • 

(1)  •  •  • 

(i)  Incentive  allowances  shall  be  re¬ 
duced  pro  rata  only  for  absences  with¬ 
out  good  cause.  The  methodology  for 
making  the  reduction  shall  be  described 
in  the  approved  PSA. 

»  •  *  *  • 

(i)  *  •  • 

(6)  The  basic  allowance  may  be  re¬ 
duced  by  the  amount  of  wages  received 
by  classroom  training  participants  who 
are  concurrently  enrolled  during  the 
same  payment  period  in  either  full-time 
work  experience,  public  service  employ¬ 
ment,  or  on-the-job  training  funded 
under  the  Act.  The  determination  of 
whether  the  other  activity  is  full-time 
shall  be  based  on  the  number  of  hours 
that  constitute  full-time  employment  for 
regular  employees  similarly  employed 
at  the  employing  agency  or  worksite. 

(7)  Incentive  allowances  for  public 
assistance  recipients  may,  at  the  option 
of  the  prime  sponsor,  be  adjusted  down¬ 
ward,  provided  that  the  adjustment  shall 
not  result  in  an  incentive  allowance  pay¬ 
ment  at  a  rate  less  than  the  higher  of 
the  Federal,  State,  or  local  minimum 
wage  multiplied  by  the  number  of  hours 
of  participation,  which  the  trainee  at¬ 
tends  as  required  or  is  absent  from  for 
good  cause. 

(J)  •  *  * 
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(6)  Incentive  allowances  shall  not  be 
waived. 

•  •  •  •  • 

§  95.35  Wages. 

•  •  •  •  • 

(d)  For  hours  spent  in  the  produc¬ 
tion  of  goods  or  services,  the  rate  of 
compensation  to  be  paid  to  trainees  by 
employers,  public  or  private  shall  be 
specified  in  a  written  agreement  en¬ 
tered  into  by  the  training  or  employing 
facility  and  the  prime  sponsor.  Where 
hours  spent  in  production  of  goods  or 
services  are  in  positions  covered  by  col¬ 
lective  bargaining  agreements,  wages 
paid  to  trainees  by  the  employer  shall 
not  conflict  with  the  terms  of  the  col¬ 
lective  bargaining  agreement. 

*  i  ,  $  »  • 

§  95.38  Cooperative  relationships  be¬ 
tween  prime  sponsor  and  other  man¬ 
power  agencies. 

(a)(1)  Each  prime  sponsor  shall,  to 
the  extent  feasible,  establish  coopera¬ 
tive  relationships  or  linkages  with  other 
manpower  and  manpower-related  agen¬ 
cies  in  the  area  within  its  jurisdiction, 
In  particular,  with  agencies  operating 
programs  funded  through  the  Depart¬ 
ment  (Section  105(a)(3)(D)).  Prime 
sponsors  are  encouraged  to  utilize  the 
free  direct  placement  services  offered  by 
the  SESA’s. 


§  95.52  Grant  application. 

(a)  *  •  • 

(2)  The  Governor  shall  comply  with 
the  preapplication  and  comment  and 
publication  requirements  specified  in 
95.11  and  {  95.15  (a),  (b),  (d),  (e)  and 
(f ) .  In  addition,  the  Governor  shall  pro¬ 
vide  30  days  prior  to  submission  of  the 
grant  application  for  the  purposes  of 
commenting  thereon: 

(1)  A  summary  of  the  grant  applica¬ 
tion  to  each  prime  sponsor  in  the  State 
and  to  units  of  general  local  government 
within  the  Balance-of -State  with  a  pop¬ 
ulation  of  at  least  25,000: 

(ii)  A  summary  of  the  grant  applica¬ 
tion  to  appropriate  Indian  prime  spon¬ 
sors  and  to  labor  organizations  repre¬ 
senting  employees  engaged  in  similar 
work  In  the  same  areas  as  that  for  which 
participants  still  receive  subsidized  em¬ 
ployment  or  training:  and 

(ill)  A  summary  of  any  programs  to 
be  funded  within  a  prime  sponsor’s  area 
with  State  Manpower  Services  funds 
to  the  prime  sponsor  in  whose  jurisdic¬ 
tion  the  program  is  to  be  funded. 

(b)  •  •  • 

(1)  Approval  Request  Letter. 

(2)  Application  for  Federal  Assistance. 
Standard  Form  424  as  prescribed  by  FMC 
74-7  is  being  used  for  the  application 
for  the  special  grant. 

(3)  Special  Grant  Plan.  This  plan  con¬ 
sists  of: 

(i)  Special  Grant-Program  Planning 
Summary.  The  Special  Grant-Program 
Planning  Summary  is  a  multiprogram 
form  providing  for  statistical  entries  on 


numbers  of  participants  served  by  voca¬ 
tional  education  projects  and  State  Man¬ 
power  Services. 

(il)  Special  Grant-Budget  Informa¬ 
tion  Summary.  The  Special  Grant- 
Budget  Information  Summary  is  a 
multiprogram  form  providing  for  entries 
on  funds  planned  to  be  obligated  and 
expended  in  vocational  education  proj¬ 
ects.  State  Manpower  Services  Council 
and  State  manpower  services. 

(ill)  Special  Grant  Program  Narrative. 
The  narrative  for  the  special  grant  will 
be  composed  of  three  separate  sections. 
The  Program  Narrative  form  contained 
in  the  Forms  Preparation  Handbook  re¬ 
quires  a  detailed  statement  on  the  pro¬ 
gram  including  the  following  items: 

(A)  Vocational  Education  Services 
Program  Narrative.  (1)  An  explanation 
of  the  method  used  to  allocate  funds  to 
prime  sponsor  areas  and  the  rationale 
for  the  method  used ; 

<2)  An  explanation  for  any  nonfinan- 
cial  agreement  which  was  not  reached 
between  a  prime  sponsor  and  Vocational 
Education  Board: 

(3)  A  summary  of  all  agreements  re¬ 
quired  in  §  95.56  between  individual 
prime  sponsors  and  the  State  Vocational 
Education  Board ; 

(4)  A  copy  of  each  such  agreement. 
The  summary  should  follow  the  proce¬ 
dures  established  for  the  development  of 
individual  program  narratives  support¬ 
ing  each  nonfinanclal  agreement.  If  all 
of  the  nonfinancial  agreements  are  not 
available  when  the  application  is  sub¬ 
mitted,  the  Governor  shall  describe  the 
training  and  services  which  he  expects 
to  be  supplied  by  the  State  Vocational 
Education  Board  to  each  prime  spon¬ 
sor.  Nonfinancial  agreements  received 
afer  the  grant  is  made  will  be  forwarded 
to  the  RA;  and 

(5)  An  explanation  of  administrative 
costs  which  exceed  20  percent. 

(B)  State  Manpower  Services  Council 
Program  Narrative.  ( 1 )  A  listing  of  mem¬ 
bers  of  the  Council,  identifying  the  group 
each  member  represents; 

(2)  Identification  of  the  chairman. 

(3)  A  statement  of  the  procedures 
which  will  be  followed  in  reviewing 
prime  sponsor  plans  and  plans  of  State 
agencies  and  making  recommendations 
which  will  provide  more  effective  overall 
coordination  of  manpower  services  in  the 
State; 

(.4)  A  description  of  the  system  to  be 
used  in  monitoring  other  prime  sponsors 
and  State  manpower  services; 

(5)  A  description  of  the  types  of  data.' 
materials,  and  Information  which  will 
be  included  in  the  annual  report  to  the 
Governor; 

(6)  If  the  Governor  plans  to  use  part 
of  the  funds  authorized  for  the  Coun¬ 
cil  under  Section  103(d)  of  the  Act  (one 
percent  of  the  allocation)  for  Section 
106  (State  services),  the  specific  use  of 
the  funds  shall  also  be  described,  includ¬ 
ing  the  amount  of  funds  and  objectives 
to  be  accomplished. 

(7)  A  breakdown  of  staff  and  other 
council  costs.  This  breakdown  should  ln- 
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elude  administraton,  wages,  and  fringe 

benefits. 

(C)  State  Manpower  Services  Program 
Narrative.  (1 )  Explanation  of  steps  taken 
to  assure  cooperation  of  State  agencies 
with  prime  sponsors  in  implementing  the 
program; 

(2)  Description  of  State  plan  for  shar¬ 
ing  of  manpower  resources  and  facilities 
for  most  efficient  and  economical  opera¬ 
tion; 

(3)  Coordination  of  programs  financed 
under  Wagner-Peyser  Act  to  provide  as¬ 
sistance  to  individuals  in  accordance 
with  policies  of  this  Act; 

(4)  An  explanation  of  the  arrange¬ 
ments  made  by  the  State  to  assist  the 
Secretary  in  carrying  out  the  Secretary’s 
mandatory  listing  responsibilities  under 
section  2012(a)  of  title  38  U.S.  Code. 
Such  arrangements  shall  be  explained 
in  the  State  Comprehensive  Manpower 
Plan  and  shall  relate  only  to  Federal 
contractors  and  subcontractors  and 
grantee,  subgrantees,  or  contractors 
should  not  be  interpreted  to  include  the 
under  the  Act; 

(5)  A  description  of  any  arrangements 
for  planning  areas  (see  Part  V  of  Attach¬ 
ment  A,  OMB  Circular  A-95)  to  serve 
geographical  regions  within  the  State: 

(6)  A  descrlpitlon  of  provisions  for  co¬ 
ordination  of  the  manpower  and  related 
services  to  be  provided  by  the  State  in 
areas  to  be  served  by  prime  sponsors 
other  than  the  State,  including  the  ex¬ 
change  of  information  and  coordination 
of  manpower  plans; 

(7)  A  description  of  any  of  the  activi¬ 
ties  allowable  under  Section  106(c)  of 
the  Act,  that  the  State  chooses  to  pro¬ 
vide,  detailing  those  activities  to  be  un¬ 
dertaken  and  the  costs  and  goals  of  such 
activities,  including: 

(<)  A  description  of  allowable  serv¬ 
ices  being  delivered  under  the  Act 
throughout  the  State,  by  State  agencies 
responsible  for  employment,  training, 
and  related  services  (sec.  106(c)(1)); 

(**)  A  description  of  special  programs 
and  services  for  rural  areas  outside  ma¬ 
jor  labor  market  areas;  (sec.  106(c)  (2) ) ;  , 

(Hi)  A  description  of  the  extent  to 
which  information  will  be  developed  and 
published  regarding  economic,  industrial, 
and  labor  market  conditions; 

(iv)  A  description  of  information  and 
technical  assistance  to  be  provided  to 
prime  sponsors  In  the  State;  and 

<v)  A  description  of  any  model  train¬ 
ing  and  employment  programs. 

§  95.53  Application  approval  and  dis¬ 
approval. 

•  •  *  *  • 

(b)  •  *  * 

(2)  It  meets  the  requirements  of  the 
Act,  the  regulations  promulgated  under 
the  Act,  other  applicable  law,  and  if 
the  RA  determines  that  the  Governor 
has  demonstrated  maximum  efforts  to 
meet  the  goals  of  the  prior  year’s  annual 
plan. 

(c)  *  •  • 

(d)  If  an  application  Is  approved,  the 
RA  shall  provide  the  Governor  with  a 
letter  Indicating  approval. 

•  •  *  •  • 
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§  95.54  Modifications. 

(a)  A  modification  to  a  Governor’s 
Special  Annual  Plan  Is  required  under 
any  of  the  following  conditions: 

(1)  Change  in  duration  of  the  Annual 
Plan; 

(2)  Change  in  the  Annual  Plan  al¬ 
lotment: 

(3)  Substantial  change  in  program  de¬ 
sign  and/or  program  goals  defined  as 
follows: 

(i)  When  the  cumulative  number  of 
individuals  to  be  served  or  the  planned 
placement  terminations  is  to  be  in¬ 
creased  or  decreased  by  15  percent  or 
more. 

(ii)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $50,000  or  15  percent 
of  the  total  grant  budget  whichever  is 
greater. 

(iii)  When  the  program  design  is  al¬ 
tered  significantly  (see  §  95.21(b)  (1)  (iii) 
(D)>. 

(4>  Major  grant  modifications  shall 
not  be  initiated  solely  to  adjust 
planned  performance  to  meet  actual 
performance. 

(b)  A-95  Clearance.  (1)  Modifications 
require  clearance  through  the  A-95 
clearinghouse  only  under  the  following 
conditions: 

(i)  There  is  a  cumulative  increase  or 
decrease  in  funds  equal  to  or  more  than 
15  percent  of  the  Annual  Plan  allotment 
for  the  current  program  year  and/or; 

(ii)  The  term  of  the  Annual  Plan  is 
extended  for  a  period  of  more  than  3 
calendar  months  and/or: 

(iii)  The  RA  directs  that  A-95  clear¬ 
ance  is  required  for  a  particular  modi¬ 
fication. 

(2>  (i)  When  A-95  clearance  is  re¬ 
quired.  the  Governor,  whenever  possible, 
shall  provide  notification  to  the  appro¬ 
priate  A-95  State  and  areawide  clearing¬ 
houses  of  its  intent  to  modify  its  Annual 
Plan  60  days  prior  to  submission  of  the 
formal  modification  to  the  RA.  The  noti¬ 
fication  of  intent  should  consist  of  a  re¬ 
vised  form  SP  424  and  a  brief  description 
of  the  anticipated  modification.  If  with¬ 
in  30  days  from  submission  of  such  noti¬ 
fication,  the  Governor  receives  no  notifi¬ 
cation  from  the  A-95  clearinghouses  that 
they  wish  to  review  the  modification,  the 
Governor  has  fulfilled  its  obligation  un¬ 
der  A-95  and  may  submit  the  modifica¬ 
tion  to  the  RA  without  submitting  it  to 
the  A-95  clearinghouses  as  specified  in 
paragraph  (b)  (2)  (ii)  of  this  section. 

(ii)  When  the  Governor  has  not  pro¬ 
vided  notification  as  specified  in  para¬ 
graph  (b)  (2)  (i)  of  this  section  or  when 
the  Governor  has  provided  this  notifica¬ 
tion  and  the  clearinghouse  (s)  have  re¬ 
quested  to  review  the  completed  modifi¬ 
cation,  the  Governor  shall  in  all  cases 
submit  a  copy  of  its  modification  to  the 
clearinghouses  for  comment  30  days 
prior  to  its  submission  to  the  RA. 

(iii)  Where  no  comments  have  been 
received  from  A-95  clearinghouses  or 
where  the  clearinghouses  have  not  re¬ 
quested  to  review  the  completed  modifi¬ 
cation,  the  Governor  shall  so  indicate 
in  the  appropriate  item  on  the  revised 
SP  424.  noting  clearinghouses  which  sent 


no  response  after  receiving  the  modifi¬ 
cation,  and  clearinghouses  which  did  not 
request  to  review  the  completed  modifi¬ 
cation  after  being  notified  of  the 
Governor’s  intent  to  modify. 

(c)  The  Governor  may  make  any 
change,  consistent  with  the  regulations 
in  this  Part  and  Part  98,  in  its  Program 
Planning  Summary,  Budget  Information 
Summary,  or  narrative  description  which 
is  not  set  out  in  paragraph  (a)  of  this 
section  without  prior  approval,  but  must 
show  any  such  change  in  the  First  Pro¬ 
gram  Status  Summary  and  Financial 
Status  Report,  as  appropriate,  submitted 
to  the  Department  after  the  change  has 
been  made.  At  the  same  time  this  report 
is  submitted,  an  updated  Program  Plan¬ 
ning  Summary,  Budget  Information 
Summary,  or  Annual  narrative  descrip¬ 
tion.  as  appropriate,  shall  also  be  sub¬ 
mitted  to  the  RA.  Only  those  lines  and 
columns  or  portions  of  the  Annual  nar¬ 
rative  affected  by  the  modification  need 
be  submitted.  Comments  and  publication 
requirements  do  not  apply  to  changes 
described  in  this  paragraph  (c). 

(d)  Special  Annual  Plan  modifications 
shall  not  be  initiated  soleiy  to  adjust 
planned  performance  to  meet  actual  per¬ 
formance. 

(e)  Format.  Modifications  pursuant  to 
paragraphs  (a)  and  (b)  above  shall  con¬ 
sist  of  the  following: 

(1)  Approval  Request  Letter: 

(2)  Revised  Form  SF  424  (if  A-95 
cleance  is  required) ; 

(3)  Revised  Special  Grant  Program 
Planning  Summary  and  Budget  Infor¬ 
mation  Summary  for  current  and  future 
quarters  only:  except  that  a  modification 
not  involving  a  change  in  the  grant  al¬ 
lotment  must  be  received  in  the  regional 
office  within  30  days  of  the  beginning  of 
the  current  quarter  in  order  to  include 
changes  to  the  current  quarter  goals. 

(4)  Narrative  description  of  the 
changes  made  and  certification  that  the 
review  and  comment  procedures  in  para¬ 
graph  (f)  have  been  complied  with. 

(5)  A  copy  of  the  newspaper  an¬ 
nouncement  required  in  paragraph  (f )  of 
this  section. 

(6)  Revised  portions  of  the  program 
narrative  description,  if  appropriate. 

(f)  Publication  and  Comment.  (1)  No 
later  than  the  date  of  submission  to  the 
RA,  the  Governor  shall  provide  a  sum¬ 
mary  of  any  modification  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section  to 
each  prime  sponsor  in  the  State  and  units 
of  general  local  government  within  the 
Balance  of  State  with  a  population  of  at 
least  25,000  to  appropriate  Indian  spon¬ 
sors,  and  to  labor  organizations  repre¬ 
senting  employees  engaged  in  similar 
work  in  the  same  area  as  that  for  which 
participants  will  receive  subsidized  em¬ 
ployment  or  training:  and  the  Governor 
shall  publish  in  a  minimum  of  one  issue 
of  a  newspaper  or  newspapers  (including 
minority  news  paper (s),  where  feasible) 
of  general  circulation  throughout  the 
area  to  be  served  a  notice  of  the  intent 
to  request  a  modification,  a  brief  sum¬ 
mary  of  the  purpose  of  the  proposed 
modification,  and  the  location  and  hours 
when  the  complete  modification  can  be 


reviewed  and  the  phone  number  where 
questions  and  comments  may  be  directed. 

(2)  Comments  pursuant  to  para¬ 
graphs  (b)(2)(H)  and  (f)(1)  shall  be 
made  to  the  Governor  and  the  RA  within 
30  days  of  publication.  All  substantive 
written  comments  and  responses  shall 
be  transmitted  to  the  RA  with  the  mod¬ 
ification,  unless  comments  are  received 
after  the  modification’s  submission,  in 
which  case  they  shall  be  sent  separately 
to  the  RA. 

(3)  The  Governor  shall  acknowledge 
any  written  comment  made  pursuant  to 
this  section,  and  shall  inform  any  party 
submitting  a  substantive  written  com¬ 
ment  of  whether  any  plan  revision  will 
be  made  in  response  to  the  comment  and 
the  reasons  for  such  determination. 

(g)  Notification  of  Action.  (1)  The  RA 
shall  take  final  action  on  approval  or 
disapproval  of  any  proposed  modification 
within  30  days  of  receipt.  Within  7-days 
after  taking  action,  the  RA  shall  notify 
the  Governor  of  the  action. 

(2)  A  denial  of  a  Governor's  request 
for  a  modification  shall  be  subject  to  the 
appeal  procedures  set  out  in  Part  98. 

(3)  The  procedures  in  S  95.18(c)  (1) 
and  (2)  shall  apply  to  modifications 
under  paragraph  (b)  of  this  section. 

(h)  The  procedures  for  incremental 
funding  are  the  same  as  those  specified 
in  §  95.21  of  Subpart  A. 

PART  96— PROGRAMS  UNDER  TITLE  II 

OF  THE  COMPREHENSIVE  EMPLOY 

MENT  AND  TRAINING  ACT 

§  96.14  Content  and  description  of  grant 
application. 

<a)  General.  (1)  This  section  describes 
the  grant  application  for  funds  under 
Title  II  of  the  Act.  Copies  of  all  forms 
and  instructions  are  contained  in  the 
Forms  Preparation  Handbook. 

(b)  An  Annual  Plan  for  Title  n  must 
be  submitted  by  prime  sponsors  on  a  date 
set  by  the  Secretary.  The  Annual  Plan 
consists  of  the  following: 

(1)  Application  for  Federal  Assist¬ 
ance.  This  form  is  described  in  §  95.14 
(c)(1). 

(2)  Annual  Narrative  Description  of 
Program.  The  annual  narrative  descrip¬ 
tion  requirements  for  Title  II  are  the 
same  as  those  described  in  §  95.14(c)  (2) 
for  Title  I  programs.  A  detailed  state¬ 
ment  on  each  of  those  items  must  be  pro¬ 
vided  as  part  of  the  Title  n  Annual  Plan, 
except  as  provided  below: 

(i)  The  information  required  under 
objectives  and  needs  for  assistance,  as 
specified  in  §  95.14(c)  (2)  (i)  need  not  be 
repeated  for  Title  II  if  the  geographic 
area  and  analysis  of  needs  are  identical 
to  that  described  under  the  Title  I 
Annual  Plan. 

(ii)  The  information  required  under 
S  95.14(c)  (2)  (iii)  (A),  program  activities 
and  services,  shall  only  be  provided  if 
the  Title  II  applicant  intends  to  conduct 
Title  I  activities  with  Title  n  funds. 

(iii)  If  the  Title  n  applicant’s  geo¬ 
graphical  area  differs  from  the  Title  I 
geographical  area  described  in  the  PSA, 
the  information  required  under  geo¬ 
graphical  area  to  be  served,  as  specified 
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In  |  95.14(b)  (2)  (11)  shall  be  provided  for 
the  Title  n  area. 

(3)  Program  Planning  Summary.  This 
form  Is  described  In  8  95.14(c)  (3). 

(4)  Budget  Information  Summary. 
This  form  Is  described  In  8  95.15(c)  (4). 

(5)  Public  Service  Employment  Oc¬ 
cupation  Summary.  This  form  Is  des¬ 
cribed  in  8  95.15(c)  (5). 

(6)  Monthly  Schedule.  A  monthly 
estimate  of  total  Individuals  enrolled  at 
the  end  of  the  month  and  total  cumula¬ 
tive  expenditures  shall  be  provided.  Such 
monthly  schedule  will  reflect  the  activity 
for  each  month  during  the  grant  period 
under  Title  II. 

(7)  Program  Summary.  The  Program 
Summary  presents  a  distribution  of  jobs, 
training  slots,  and  funds  to  be  provided 
to  eligible,  applicants  and  subgrantees. 
It  designates  the  area  to  be  served,  the 
population  and  employing  agencies  of 
each  area. 

•  •  •  •  • 

§  96.23  Acceptable  public  employment 
positions. 

•  •  *  •  * 

<b)  *  *  * 

(5)  To  the  extent  consistent  with  the 
maintenance  of  effort  requirements  of 
8  96.24,  the  participant  activity  limita¬ 
tions  of  S  98.23  and  the  personnel  pro¬ 
cedures  and  collective  bargaining  agree¬ 
ments  of  the  eligible  applicant  and  the 
private  nonprofit  agencies,  jobs  may  also 
be  allocated  to  private  nonprofit  agen¬ 
cies,  such  as  educational,  social  service, 
and  health  agencies,  which  provide  pub¬ 
lic  services,  as  defined  in  8  94.4,  within  an 
eligible  applicant’s  jurisdiction.  Jobs  may 
be  allocated  to  such  agencies  provided: 
they  offer  public  services  for  the  general 
public  and  not  primarily  or  exclusively 
for  the  benefit  of  their  membership  or 
constituencies;  and  they  are  determined 
to  best  serve  the  unemployed  population 
based  on  the  considerations  stated  In 
8  96.23(b)(4).  Such  Jobs  may  include 
positions  in  Job  Corps  Centers  other  than 
those  operated  by  private  for  profit 
organizations. 

•  *  •  •  • 

§  96.27  Eligibility  for  participation  in  a 
Title  II  program. 

•  •  *  •  * 

(b)  A  veteran  who  has  served  on 
active  duty  for  a  period  of  more  than 
180  days  or  who  was  discharged  or  re¬ 
leased  from  active  duty  for  a  service  con¬ 
nected  disability,  shall  be  immediately 
eligible,  upon  discharge  or  release  for 
participation  in  a  program  under  Title 
n  of  the  Act  without  regard  to  the  30- 
day  unemployment  requirement  which 
would  otherwise  pertain  (38  U.S.C.  2013) , 
provided  such  veteran  has  not  obtained 
permanent  full-time  unsubsidized  em¬ 
ployment  between  the  time  of  discharge 
or  release  from  active  duty  and  the  time 
of  application  for  participation  in  Title 

n. 

*  *  *  *  * 

(g)  Citizenship  may  not  be  used  as  a 
criterion  to  prevent  persons  from  par¬ 
ticipating  In  a  program  under  Title  IL 
However,  program  participation  shall  be 


limited  to  nationals  of  the  United  States 
and  aliens  who  have  been  accorded  the 
privilege  of  residing  In  the  United 
States  as  lawful  permanent  residents  or 
are  refugees. 

*  •  •  •  • 

§  96.28  Equitable  service  to  the  unem¬ 
ployed  population;  serving  signifi¬ 
cant  segments. 

<a)  The  prime  sponsor  shall  provide 
equitable  service  to  the  unemployed 
population  in  relationship  to  the  popu¬ 
lation’s  demographic  characteristics — 
age,  race  and  sex.  A  breakout  of  the  un¬ 
employed  population  on  the  basis  of 
these  characteristics  shall  be  included  in 
the  Annual  Plan. 

<b)  The  prime  sponsor  shall  identify 
the  significant  segments,  as  defined  in 
§  94.4,  of  its  unemployed  population  to 
be  targeted  for  service.  These  significant 
segments  shall  be  described  in  the  An¬ 
nual  Plan. 

(c)  Where  service  to  the  identified 
significant  segments  results  in  a  plan 
of  service  which  varies  by  more  than  15 
percentage  points  from  the  demographic 
breakout  identified  in  paragraph  (a) 
of  this  section,  adequate  justification  of 
the  variance  must  be  provided  by  the  RA 
in  its  Annual  Plan. 

<d)  The  prime  sponsor  shall  take 
positive  steps,  such  as  active  recruit¬ 
ment,  to  insure  that  the  significant  seg¬ 
ments  in  its  approved  plan  of  service  are 
served. 

§  96.29  Groups  to  be  provided  special 
consideration  within  the  significant 
segment  groups  served. 

Special  consideration  shall  be  given 
to: 

ia>  Veterans.  (1)  Special  considera¬ 
tion  shall  be  given  to  eligible  disabled 
veterans,  special  veterans,  and  veterans 
who  served  in  the  Armed  Forces  and  who 
received  other  than  a  dishonorable  dis¬ 
charge  within  four  years  before  the  date 
of  their  application.  In  so  doing,  the  eli¬ 
gible  applicant  shall:  take  into  consid¬ 
eration  the  extent  that  such  veterans 
are  available  in  the  area  in  selecting 
participants  within  its  significant  seg¬ 
ments  and/or  identify  such  veterans  in 
its  Annual  Plan  as  significant  segments. 
Specific  effort  should  be  made  to  develop 
appropriate  full  or  part-time  opportu¬ 
nities  for  such  veterans.  In  order  to  in¬ 
sure  special  consideration  for  veterans, 
all  public  service  employment  vacancies 
under  Title  II,  except  those  to  which 
former  employees  are  being  recalled,  and 
those  into  which  CETA  participants  are 
being  transferred,  must  be  listed  with 
the  State  employment  service  at  least 
48  hours  (excluding  Saturdays,  Sundays, 
and  holidays)  before  such  vacancies  are 
filled.  During  this  period  those  veterans 
specified  above  who  fall  within  the  sig¬ 
nificant  segments  to  be  served  will  be 
referred  by  SESAs  and  other  referral 
agencies.  If  sufficient  numbers  of  vet¬ 
erans  are  not  available,  the  employment 
service,  upon  request,  may  also  refer 
other  members  of  the  significant  seg¬ 
ments  (sec.  205(c)  (5) ).  The  eligible  ap¬ 
plicant  should  utilize  the  assistance  of 
State  and  local  veterans  employment 


representatives  in  formulating  its  pro¬ 
gram  objectives. 

(2)  Each  eligible  applicant  shall,  on  a 
continuing  and  timely  basis,  provide  in¬ 
formation  on  job  vacancies  and  training 
opportunities  funded  under  Title  II  of 
the  Act  to  State  and  local  veterans  em¬ 
ployment  representatives  and  to  other 
veterans  organizations  for  the  purpose 
of  disseminating  information  to  eligible 
veterans  (sec.  104(b)  of  Emergency  Jobs 
and  Unemployment  Assistance  Act  of 
1974). 

(b)  Welfare  recipients.  Eligible  appli¬ 
cants  shall  give  special  consideration  to 
welfare  recipients  by  taking  them  into 
account  when  selecting  participants 
within  significant  segments  and/or  by 
identifying  them  as  a  significant  segment 
in  the  Annual  Plan. 

(c)  Former  manpower  trainees.  Due 
consideration  shall  be  given,  in  develop¬ 
ing  an  eligible  applicant’s  plan  and  en¬ 
rolling  individuals  in  the  manpower  pro¬ 
grams  funded  under  Title  n  of  the  Act, 
to  persons,  falling  within  the  significant 
segments  to  be  served,  who  have  partici¬ 
pated  in  manpower  training  programs 
and  for  whom  work  opportunities  are  not 
otherwise  immediately  available  <sec. 
205(c)(9)). 

§  96.30  Serving  the  most  severely  dis¬ 
advantaged  persons. 

In  meeting  the  requirements  of  §$  96.28 
and  96.29  above,  the  eligible  applicant 
shall  give  priority  to  unemployed  per¬ 
sons  who  are  the  most  severely  dis¬ 
advantaged  in  terms  of  the  length  of 
time  they  have  been  unemployed  and 
their  prospects  for  finding  employment 
without  assistance  under  Title  II  (sees. 
205tc)  <7)  and  210). 


§  96.33  Placement  goal-. 

•  *  *  *  • 

(c)(1)  (i)  To  carry  out  the  intent  of 
paragraph  <b) ,  each  eligible  applicant, 
program  agent  and  subgrantee,  to  the 
extent  consistent  with  law  and  applicable 
collective  bargaining  agreements,  shall 
have  the  goal  of  accomplishing  on  an  an¬ 
nual  basis  at  least  one  of  the  following : 

(A)  Placing  half  of  the  cumulative 
number  of  participants  terminated  in 
unsubsidized  private  or  public  sector  em¬ 
ployment; 

(B)  Placing  participants  in  half  the 
vacancies  occurring  in  suitable  occupa¬ 
tions  in  an  eligible  applicant,  program 
agent,  or  subgrantee’s  permanent  work 
force  which  are  not  filled  by  promotion 
from  within  the  agency. 

(ii)  When  a  suitable  job  offer  or  offer 
of  referral  to  a  suitable  job  is  made  to 
and  rejected  by  a  participant,  this  can 
be  construed  as  being  acceptable  grounds 
for  termination  of  the  participant  by  the 
prime  sponsor  regardless  of  how  long  the 
individual  has  been  in  the  program. 
Suitable  job  shall  mean  a  job  which  is: 
comparable  to  the  participant’s  CETA 
job  In  terms  of  working  conditions  and 
benefits;  the  same  or  equivalent  to  (in 
terms  of  the  three-digit  DOT  code)  the 
participant’s  CETA  job  or  otherwise 
commensurate  with  his/her  skill  level; 
located  within  a  commuting  distance  of 
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the  participant's  home  comparable  to  the 
distance  traveled  by  others  in  the  juris¬ 
diction  similarly  employed;  and  not 
vacant  due  to  a  strike  or  based  on  a  re¬ 
quirement  that  an  employee  must  join 
or  resign  from  a  union. 

•  *  •  *  • 

S  96. .'17  I'se  of  of  Till*-  II  fund*  for  pro¬ 
grams  under  Titles  1  and  III— A. 

Funds  available  to  an  eligible  applicant 
may.  at  its  option,  be  utilized  for  resi¬ 
dents  of  the  areas  of  substantial  unem¬ 
ployment  designated  under  this  Part  for 
programs  authorized  under  Title  I  or 
Part  A  of  Title  III  of  the  Act.  Where  Title 
II  funds  are  used  for  activities  other  than 
PSE  authorized  under  other  Titles  of  the 
Act.  all  provisions  under  this  Part,  ex¬ 
cept  g  96.21  (b),  (c),  (e).  (g),  and  (h». 
g  96.27(e),  g  96.31.  g  96.33.  g  96.34.  and 
g  96.36.  shall  apply  in  addition  to  those 
provisions  applicable  for  programs  under 
Title  I  or  Part  A  of  Title  III  <sec.  210) : 
however,  when  Title  II  funds  are  used 
to  fund  public  service  employment,  all 
of  the  provisions  of  this  Part  96  shall 
apply. 

♦  *  *  *  * 

§  96.43  Funding  of  t-ligildc  applicants. 

<a>  In  order  to  be  funded,  a  poten¬ 
tially  eligible  applicant  must  request  to 
operate  a  program  under  Title  n  by 
complying  with  the  provisions  of  §  97.111 
of  the  regulations  for  Indian  Employ¬ 
ment  and  Training  Programs  funded  un¬ 
der  Section  302  of  the  Act. 

<  b »  Each  potentially  eligible  applicant 
will  receive  a  tentative  allocation  against 
which  it  will  prepare  and  submit  its 
grant  application. 

(c)  General.  The  grant  application 
will  consist  of  two  documents,  the  Prime 
Sponsor  Agreement  (PSA)  and  the  An¬ 
nual  Plan  (AP».  Detailed  instructions 
for  completing  the  application  are  con¬ 
tained  in  the  Forms  Preparation  Hand¬ 
book. 

(1)  Prime  sponsor  agreement.  An  ap¬ 
plicant  applying  for  the  first  time  shall 
not  later  than  30  days  prior  to  submis¬ 
sion  of  the  Annual  Plan  submit  to  the 
Director,  Division  of  Indian  and  Native 
American  Programs  (DINAP) ,  a  signed 
copy  of  the  PSA.  An  applicant  who  has 
already  effected  a  PSA  shall  submit  with 
the  Annual  Plan  to  the  Director,  DINAP, 
a  certification  that  the  PSA  remains 
the  same  or  is  revised  in  certain  respects 
which  are  attached  to  the  certification. 
The  initial  submission  and  subsequent 
certifications  are  subject  to  the  comment 
and  publication  procedures  of  §  96.45. 
The  PSA  consists  of ; 

(1)  A  signatory  page  (see  *  95.14(b) 
(1) ) ; 

( ii »  A  narrative  description  of  general 
information;  and 

(iii>  Assurances  and  certifications. 

(2)  Annual  plan.  On  a  date  set  by  the 
Director,  DINAP,  an  Annual  Plan  must 
be  submitted  to  the  Director,  DINAP. 
The  submission  of  the  AP  is  subject  to 
the  comment  and  publication  procedures 
of  g  96.45.  The  Annual  Plan  consists  of: 

(i)  An  Application  for  Federal  As¬ 
sistance.  (See  §  95.14(c)  (1) ) ; 


(ii*  An  Annual  Narrative  Description 
of  Program; 

<iii>  A  Program  Planning  Summary 

*  see  *  95.14(c)(3)); 

(iv>  A  Budget  Information  Summary 

•  see  g  95.14(c) (4) ) ; 

(v)  A  Public  Service  Employment  Oc¬ 
cupational  Summary  (See  *  95.14(c) 

<5> ) ; 

(vi>  A  Monthly  Schedule  (see  g  96.14 
(b»  (6> ) ;  and 

(vii>  A  Program  Summary  (see  *  96.14 
« b » <  7 »  • . 


PART  98— ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COMPRE¬ 
HENSIVE  EMPLOYMENT  AND  TRAINING 
ACT 

***** 

§  98.6  Vuilii. 

•  •  *  •  • 

*  e '  <  1 »  Each  grantee  shall  establish 
and  maintain  an  audit  program  for  its 
contractors  and  subgrantees  to  the  ex¬ 
tent  necessary  to  insure  adequate  finan¬ 
cial  management  and  conformance  with 
Federal  requirements.  The  Governor 
shall  also  establish  and  maintain  such  an 
audit  program  for  vocational  education 
services  and  activities  funded  pursuant 
to  §  95.2(c)  (4). 

( 2  *  Each  grantee  shall  conduct  at  least 
once  every  two  years  an  independent 
audit  of  each  contractor  or  subgrantee 
providing  activities  and  services  amount¬ 
ing  to  a  cost  of  $100,000  or  more  during 
one  grant  year.  Audits  of  those  sub¬ 
grantees  or  contractors  providing  activ¬ 
ities  and  services  under  $100,000  may  be 
conducted  on  a  sample  basis  as  coordi¬ 
nated  with  and  approved  by  the  Regional 
Administrator  for  Audit.  Of  the  awards 
of  less  than  $100,000,  the  sample  selected 
shall  include  at  least  25%  of  the  total 
number  of  awards  or  25  percent  of  the 
total  dollars  awarded,  during  a  two-year 
period.  The  auditing  of  contractors  and 
subgrantees  on  a  sample  basis  in  no  way 
lessens  the  prime  sponsor’s  responsibil¬ 
ity  to  insure  that  program  activities  and 
related  costs  incurred  by  contractors  and 
subgrantees  are  in  compliance  with  Fed¬ 
eral  requirements  as  stated  in  paragraph 
98.5(a).  Fixed  price  contracts  for  non¬ 
program.  administrative  type  procure¬ 
ments  such  as  typewriter  maintenance, 
administrative  supplies,  etc.,  do  not  re¬ 
quire  independent  audits.  The  two-year 
audit  period  shall  begin  with  Fiscal  Year 
1976. 

*  *  •  *  *  * 

§  98.12  illoHiililr  Federal  rmtu. 

*  *  •  *  * 

*b>  Restriction  on  use  of  funds. — (1) 
Public  service  employment  programs,  (i) 
Not  less  than  85  percent  of  the  funds 
appropriated  pursuant  to  the  Act  which 
are  used  by  an  eligible  applicant  for  pub¬ 
lic  service  employment  programs  shall 
be  expended  for  wages  and  fringe  bene¬ 
fits  to  persons  employed  in  public  serv¬ 
ice  jobs  (sec.  203(b) ) . 

(ii)  The  remaining  15  percent  may  be 
used  for  administration,  training,  sup¬ 
portive  services  to  public  service  employ¬ 
ment  participants;  for  the  acquisition  of. 


rental,  or  leasing  of  necessary  sup¬ 
plies,  equipment,  and  materials,  except 
as  limited  by  paragraph  (c)  of  this  sec¬ 
tion;  and  for  the  rental  or  leasing  of  real 
property.  An  eligible  applicant  which 
does  not  itself  administer  the  entire  pro¬ 
gram  may  not  retain  the  entire  15  per¬ 
cent  for  its  own  use  unless  this  is  agreed 
to  by  it's  subgrantees.  Unless  otherwise 
agreed  to,  at  least  50  percent  of  the 
amount  used  for  the  administration  of 
the  program  shall  be  available  to  sub¬ 
grantees  for  administrative  costs. 

(2)  No  funds  granted  under  the  Act 
may  be  used,  directly  or  indirectly,  as 
a  contribution  for  the  purpose  of  obtain¬ 
ing  Federal  funds  under  any  other  law 
of  the  United  States  which  requires  a 
contribution  from  the  grantee  in  order 
to  receive  such  funds,  except  if  author¬ 
ized  under  that  law.  However,  the  use 
of  funds  granted  under  the  Act  as  a 
matching  contribution  in  order  to  obtain 
additional  funds  under  the  Act  is  not 
prohibited. 

(3)  Unless  otherwise  provided  in  parts 
94-99,  funds  provided  under  one  grant 
under  the  Act  may  not  be  used  to  support 
costs  of  another  grant  under  the  Act. 

(c)  Expenditures  for  repairs,  mainte¬ 
nance.  and  capital  improvements  and  for 
construction;  home  repair ;  winteriza¬ 
tion /iceatherization.  (1)  Funds  for  con¬ 
struction.  as  defined  in  5  94.4(o),  and  for 
repairs,  maintenance  and  capital  im¬ 
provements  to  existing  facilities  are  al¬ 
lowable  only  under  the  following 
conditions: 

(i>  To  pay  wages  and  fringe  benefits 
for  public  service  employment  partici¬ 
pants; 

(ii)  To  purchase  equipment,  materials, 
and  supplies  for  use  by  public  service 
employment  participants  and  for  use  in 
the  training  of  public  service  employ¬ 
ment  participants,  except  for  materials 
used  in  construction; 

(iii)  To  cover  costs  of  a  training  pro¬ 
gram  in  a  construction  occupation,  in¬ 
cluding  costs  such  as  instructors’  sala¬ 
ries.  training  tools,  and  books,  and  allow¬ 
ance  and  wages;  but  not  including  mate¬ 
rials  used  in  construction,  and  only  when 
such  construction  would  not  normally  be 
performed  by  an  outside  contractor. 

(2)  Consistent  with  maintenance  of 
effort  requirements  of  this  subtitle,  the 
cost  of  participant  salaries  and  fringe 
benefits  shall  be  allowable  costs  when 
such  participants  are  used  in  home  re¬ 
pair  and  winterization /weatherization 
activities  where  work  performed  will  not 
inure  primarily  to  the  benefit  of  a  profit¬ 
making  organization.  Home  repair  and 
winterization/weatherization  activities 
shall  be  limited  to  dwellings  of  individ¬ 
uals  who  are  at  or  below  125  percent 
of  the  poverty  level  (as  defined  in  §  94.4) 
which  are  privately  owned  and  owner - 
occupied,  privately  owned  by  a  nonprofit 
organization,  units  of  public  housing,  or 
privately  owned  rental  housing  projects 
funded  and  approved  by  the  Federal  En¬ 
ergy  Administration  or  the  Community 
Services  Administration.  (704(f)). 

(3)  Costs  associated  with  building  re¬ 
pairs,  maintenance,  and  capital  improve¬ 
ments  of  existing  facilities  used  pri- 
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marily  for  programs  under  the  Act  are 
allowable. 

•  •  *  •  • 

»e)  •  •  * 

(2)  Participants’  fringe  benefits  shall 
be  charged  to  fringe  benefits  (premiums 
for  medical  and  accident  insurance  for 
participants  enrolled  in  classroom  train¬ 
ing  and  services  to  participants  is  con¬ 
sidered  to  be  a  training  or  sendee  cost 
as  appropriate* . 

*  *  t  +  * 

(f)  •  *  * 

(2)  Fringe  Benefits.  Allowable  fringe 
benefit  costs  for  participants  include,  but 
are  not  limited  to  the  following:  annual, 
sick,  court  and  military  leave  pursuant  to 
an  established  leave  system;  employer’s 
contribution  for  social  security,  em¬ 
ployees’  life  and  health  insurance  plans, 
unemployment  insurance,  workers’  com¬ 
pensation  insurance;  retirement  benefits 
in  accordance  with  section  98.25  of  this 
part;  and,  under  public  service  employ¬ 
ment  programs,  training  materials,  work 
tools,  uniforms,  or  other  equipment  or¬ 
dinarily  provided  by  the  employer  to  its 
regular  employees,  provided  these  are  for 
benefit  and  ownership  of  the  participants. 

♦  *  *  *  • 

»5)  Services.  Services  include,  but  are 
not  limited  to  services  to  applicants,  sup¬ 
portive  and  manpower  services,  as  set 
forth  in  §  95.33(d)  (5) . 

(i)  Services  to  applicants  include  out¬ 
reach  and  intake. 

(ii)  Supportive  services  include  child 
care,  health  care,  medical  and  dental 
services,  residential  support,  assistance 
in  securing  bonding,  transportation, 
family  planning  and  legal  services. 

(iii)  Manpower  services  include  orien¬ 
tation,  counseling,  job  development,  job 
placement,  and  employability  assess¬ 
ment. 


(6)  *  •  * 

(iii)  *  *  * 

(A)  The  costs  for  planning  for  all  titles 
by  the  prime  sponsor  planning  council 
shall  be  charged  to  title  I. 

•  *  *  *  * 

(g)  *  *  * 

(6)  Travel  costs  to  enable  participants 
to  obtain  employment  or  to  participate 
In  programs  under  the  Act  are  allowable 
as  supportive  services.  Such  travel  shall 
be  restricted  to  the  grantee’s  jurisdiction 
or  within  daily  commuting  distance, 
except ; 

(i)  As  provided  under  5  98.29a<f); 

(ii)  To  pay  for  transportation  costs  at 
the  beginning  and  end  of  a  training 
course  which  is  more  than  dally  commut¬ 
ing  distance  but  within  the  State  in 
which  the  prime  sponsor  is  located; 

(iii)  As  permitted  for  good  cause  by 
the  RA,  on  a  case  by  case  basis,  within 
the  United  States. 

•  •  •  •  • 

§  98.14  Basic  Personnel  Standards  for 
Grantees. 

(a)  Each  prime  sponsor  and  eligible 
applicant  shall  establish  and  maintain 


a  merit  based  system  of  personnel  poli¬ 
cies  and  practices  for  employees  includ¬ 
ing  participants,  engaged  in  the  admin¬ 
istration  of  the  Act.  Such  system  shall 
be  in  accord  with  State  and  local  laws 
and  regulations  that  adequately  reflect 
the  merit  principles  declared  in  the  In¬ 
tergovernmental  Personnel  Act  (IPA>  of 
1970  <Pub.  L.  91-648).  Prime  sponsors 
whose  personnel  systems  have  been  ac¬ 
cepted  by  the  U.S.  Civil  Service  Commis¬ 
sion  as  being  in  conformity  with  the 
Uniform  Standards  for  a  Merit  System 
of  Personnel  Administration  « 45  CFR 
Part  70),  including  any  amendments 
thereto,  shall  be  deemed  to  be  in  com¬ 
pliance  with  this  section  <See.  703.14 ». 

<b>  Except  as  provided  in  paragraph 
<c>  of  this  section,  any  prime  sponsor 
or  eligible  applicant  whose  personnel 
system  has  not  been  accepted  as  meet¬ 
ing  the  requirements  of  this  section  shall 
provide  to  the  RA  for  approval  a  plan 
and  steps  to  be  taken  for  attaining  an 
acceptable  system  and  a  reasonable  date 
for  completing  the  plan;  and  also  shall 
provide  a  list  of  those  steps  it  has  al¬ 
ready  taken  to  provide  for  merit  based 
personnel  system  coverage.  This  plan 
and  description  of  steps  taken  shall  be 
submitted  to  the  RA  as  part  of  the 
grant  application. 

<c)'l»  The  following  are  not  subject 
to  the  requirements  of  paragraphs  (a) 
and  <b)  of  this  section: 

<i»  Any  non-governmental  prime  spon¬ 
sor; 

tii)  A  consortium  administrative  unit 
which  is  not  a  unit  of  government; 

« iii  >  Staff  of  contractors,  subgrantees, 
title  II  program  agents  and  employing 
agencies  and  titles  I,  II.  and  VI  program 
participants:  and 

(iv)  Employees  of  the  prime  sponsor’s 
jurisdiction  not  engaged  in  the  admin¬ 
istration  of  CETA. 

<2)  A  consortium  administered  by 
one  of  the  member  governments  or  a 
unit  thereof  or  a  unit  of  government 
not  a  member  shall  be  subject  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

( d )  Units  whose  staff  are  exempt  un¬ 
der  paragraph  (c)  of  this  section  shall 
insure  equal  employment  opportunity 
based  on  objective  standards  of  recruit¬ 
ment,  selection,  promotion,  classification, 
compensation,  performance  evaluation, 
and  employee  management  relations  re¬ 
flective  of  the  principles  contained  in 
IP  A 

(e)  Prime  sponsors  and  eligible  appli¬ 
cants  should  include  individuals  on  their 
CETA  administrative  staffs  which  at  all 
levels  are  reflective  of  the  composition 
of  the  population  to  be  served  by  the 
program  within  its  jurisdiction. 

§  98.17  Annual  Plan  settlement  pro- 
eedures. 

(a)  The  settlement  of  an  Annual  Plan 
is  the  process  by  which  the  Department 
of  Labor  determines  that  all  applicable 
administrative  actions  and  all  required 
work  of  the  Annual  Plan  have  been  com¬ 
pleted  by  the  grantee  and  the  grantor. 
The  following  procedures  will  be  com¬ 
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plied  with  during  the  process  of 
determination; 

<b>  By  a  date  specified  by  the  RA,  each 
grantee  shall  submit  a  TWX  containing 
the  following  information  on  each  expir¬ 
ing  annual  plan : 

( 1  >  Total  fund  availability ; 

<2)  Estimated  accrued  expenditures; 

<  3 )  Estimated  carryout. 

ic)  The  RA  shall  Issue  a  notice  of  fund 
availability  to  transfer  carryout  from  the 
previous  Annual  Plan.  A  second  notice 
of  fund  availability,  shall  be  issued  by 
the  RA  to  transfer  the  carryout  from  the 
previous  Annual  Plan  into  a  new  Annual 
Plan. 

<d)  In  the  following  months  < generally 
not  to  exceed  six  months),  the  grantee 
shall  take  steps  as  set  forth  in  the  Forms 
Preparation  Handbook,  or  other  appro¬ 
priate  issuance,  to  settle  each  expiring 
Annual  Plan. 

<  e )  Final  settlement  of  expired  Annual 
Plans  shall  not  be  complete  until  a  final 
audit  has  been  performed,  audit  findings 
have  been  resolved  and  final  reports  have 
been  submitted. 

<f)  End  of  Prime  Sponsor  Agreement. 
The  Prime  Sponsor  Agreement  has  no 
end  or  termination  date.  Howrever,  under 
the  following  conditions  the  Prime  Spon¬ 
sor  Agreement  shall  no  longer  be  in 
effect: 

<  1  >  When  all  activity  under  all  Annual 
Plans  has  been  completed  and  final 
settlement  under  those  Annual  Plans 
including  an  inventory  settlement  under 
the  PSA  has  been  reached. 

(2)  When  the  PSA  is  a  multiparty 
agreement  and  one  or  more  signatory 
parties  has  legally  withdrawn  from  the 
agreement  and  an  inventory  settlement 
under  the  PSA  has  been  reached. 

<g)  Additional  guidance  pertaining  to 
Annual  Plan  settlement  and  transfer  of 
funds  shall  be  provided  in  the  Forms 
Preparation  Handbook. 

m  •  *  *  • 

§  98.22  Acpoti»m. 

<a)  Restriction.  No  grantee,  sub¬ 
grantee,  contractor,  or  employing  agency 
may  hire  a  person  in  an  administrative 
capacity,  staff  position  or  public  service 
employment  position  funded  under  the 
Act  if  a  member  of  his  or  her  immediate 
family  is  engaged  in  an  administrative 
capacity  for  the  same  grantee  or  its  sub¬ 
grantees,  contractors,  or  employing 
agencies.  Where  a  State  or  local  statute 
regarding  nepotism  exists  which  is  more 
restrictive  than  this  policy,  the  eligible 
applicant  should  follow  the  State  or  local 
statute  in  lieu  of  this  policy. 

(b)  *  *  ’ 

(3)  The  term  “person  in  an  adminis¬ 
trative  capacity’’  includes:  those  persons 
who  have  overall  administrative  respon¬ 
sibility  for  a  program,  including  all 
elected  and  appointed  officials  who  have 
any  responsibility  for  the  obtaining  of 
and/or  approval  of  any  grant  funded 
under  the  Act,  such  as  members  of  the 
prime  sponsor  planning  council,  as  well 
as  other  officials  who  have  an  influence 
or  control  over  the  administration  of  the 
program,  such  as  the  project  director, 
deputy  director  and  unit  chiefs;  and 
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persons  who  have  selection,  hiring,  place¬ 
ment  or  supervisory  responsibilities  for 
public  service  employment  participants. 
•  *  *  •  • 

§  98.24  General  benefits  and  working 
conditions. 

<  a  *  ( 1  *  Each  participant  in  an  on-the- 
job  training,  work  experience  or  public 
service  employment  program  under  the 
Act  shall  be  assured  of  workers’  compen¬ 
sation  at  the  same  level  and  to  the  same 
extent  as  other  employees  of  the  em¬ 
ployer  who  are  covered  by  a  State  or  in¬ 
dustry  workers’  compensation  statute. 
Whether  provided  through  the  State's 
compensation  agency  or  a  private  insur¬ 
ance  carrier,  this  coverage  includes 
medical  and  accident  insurance  as  well 
as  income  maintenance  insurance. 

(2)  Where  a  participant  is  employed 
or  engaged  in  any  CETA  program  ac¬ 


tivity,  i.e.,  work  experience,  public  service 
employment,  on-the-job  training,  class¬ 
room  training,  services  to  participants 
and  other  activities  where  others  sim¬ 
ilarly  employed  or  engaged  are  not  cov¬ 
ered  by  an  applicable  workers’  compensa¬ 
tion  statute,  the  participant  shall  be  pro¬ 
vided  with  medical  and  accident  insur¬ 
ance  coverage.  Whether  provided  through 
the  State's  workers’  compensation  agency 
or  a  private  insurance  carrier,  the  prime 
sponsor  shall  provide  such  participants 
with  medical  and  accident  insurance  cov¬ 
erage  equivalent  to  the  medical  and  acci¬ 
dent  insurance  provided  under  the  appli¬ 
cable  State  workers’  compensation  stat¬ 
ute.  However,  prime  sponsors  shall  not  be 
required  to  provide  these  participants 
with  the  income  maintenance  insurance 
coverage  in  the  statute. 


§98.41  Review  of  plans  and  applica¬ 
tions,  violations. 

(a)  The  Secretary  shall  not  finally 
disapprove  any  Comprehensive  Man¬ 
power  Plan  or  Application  for  financial 
assistance  submitted  under  any  title  of 
the  Act  (except  where  other  procedures 
are  set  forth  e.g..  Sec.  97.292),  or  any 
modifications,  or  amendments  thereof, 
without  first  affording  the  grantee  sub¬ 
mitting  the  plan  or  application  reason¬ 
able  notice  and  opportunity  for  a  hearing 
as  provided  in  section  98.47  et  seq. 

*  *  *  »  • 

Signed  in  Washington,  D.C..  this  30th 
day  of  June  1977. 

Ernest  G.  Green. 
Assistant  Secretary  for  Employ¬ 
ment  and  Training  Administration. 
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